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SUMMARY 

The O f f i ce  o f  the Auditor General has conducted a performance audi t  and 

Sunset Review o f  the Department o f  Weights and Measures, pursuant t o  a 

December 13, 1991, reso lu t ion o f  the Jo in t  Leg is la t i ve  Oversight 

Committee. The audi t  was conducted as par t  o f  the Sunset Review set 

f o r t h  i n  Arizona Revised Statutes $541-2951 through 41-2957. 

The Department i s  a smal l agency that  has grown rap id ly  i n  recent 

years. The number o f  s t a f f  grew from 26 i n  f i s c a l  year 1986-87, t o  66 

i n  f i s c a l  year 1992-93 and appropriat ions increased from $1 m i  I l i o n  t o  

$2.4 m i l l i o n  dur ing that  same period. The audi t  addresses concerns 

raised by Jo in t  Leg is t ive  Budget Committee s t a f f  about the need for  some 

Department a c t i v i t i e s ,  s t a f f  turnover, and revenues generated by the 

used o i l  program. 

The Department Of Wei~hts And Measures 
Could Improve Its Effectiveness 
And Reduce Staffing (see pages 5 through 10) 

The Department's p rac t i ce  o f  re l y ing  on frequent inspections t o  

discourage noncompliance w i th  weights and measures s ta tu tes and 

regulat ions i s  not a cost -e f fec t ive  use o f  State resources. A 

s t a t i s t i c a l  analysis o f  approximately 27,000 Department inspections 

conducted dur ing 1989-1991 revealed that  the ma jo r i t y  o f  vendors comply 

w i th  regulat ions.  Our analysis a lso shows that  most vendors w i l l  comply 

regardless o f  the inspection frequency. However, the r e l a t i v e l y  few 

vendors that  do tend t o  v i o l a t e  are not deterred by the threat  o f  annual 

inspections or  the r e l a t i v e l y  l im i ted  enforcement options previously 

ava i lab le  t o  the Department. Moreover, the Department does not appear 

to  target  v i o l a to r s  fo r  inspection any more f requent ly than i t  does 

vendors that  are i n  compliance. 

The Department can improve i t s  ef fect iveness and reduce operating costs 

by using an inspection strategy based on s t a t i s t i c a l  sampling coupled 

w i th  i t s  new c i v i l  penalty au thor i t y .  This strategy i s  based on the 

premise that  those vendors that  cu r ren t l y  v i o l a t e  the law w i l l  comply if 
they be l ieve there i s  a reasonable chance that  noncompliance w i l l  be 



detected that  the penal t ies  fo r  noncompliance outweigh the po ten t i a l  

benef i ts .  The s t ra tegy has three components: 1) inspecting a large 

random sample o f  vendors each year, 2) imposing c i v i l  penal t ies  fo r  

v i o l a t i ons ,  and 3) fo l lowing up each v i o l a t i o n  i n  the year detected as 

wel l  as conducting add i t iona l  follow-up inspections over a five-year 

per iod f o l  lowing the v i o l a t  ion. 

This sampling and follow-up inspection strategy could reduce the number 

o f  Weights and Measures inspections from approximately 9,000 t o  3,000 

per year, which we estimate would enable the Department t o  e l iminate  19 

pos i t ions,  inc luding three supervisors, and save an estimated $480,000 

annually. However, a t  least some o f  t h i s  saving would be needed t o  h i r e  

a data analyst w i t h  experience i n  sampling, t o  design, manage, and 

analyze the data base needed t o  implement the sampling s t ra tegy.  

Former Manasement A t  Weishts And Measures 
Created Turmoil Amonq 
Aaencv Staff (see pages 11 through 16) 

I n  recent years the Department has been plagued by dissension and low 

morale. Our interviews w i t h  former and current  s t a f f  i d e n t i f i e d  t h i s  

low morale as a major cause for  s t a f f  turnover. A survey o f  current  

employees and follow-up interviews revealed an angry and f rus t ra ted  work 

force, deeply d iv ided over the q u a l i t y  and i n t e g r i t y  o f  the Department's 

former management team. Some s t a f f  were extremely c r i t i c a l  o f  the 

former management fo r  being biased and showing favor i t i sm or  behaving i n  

what they considered t o  be an insens i t ive  manner. Other s t a f f  were 

h igh ly  support ive o f  the former management and regarded those that  

raised concerns as d i s l o y a l .  

The administrators that  were the focus o f  much o f  the s t a f f  d iscord l e f t  

the agency dur ing our aud i t .  Since that  t ime, the new Di rector  has 

taken steps t o  refocus s t a f f  a t t en t i on  on the agency's functions and 

away from the issues involv ing former management. Although these steps 

appear appropriate, the Department needs t o  continue monitoring the 

i ssue . 



Other Pertinent Information - 
The Used Oil Prwram Does Not Support 
Itself Throuah F&S And Penalties 
(see pages 17 through 23) 

The Department o f  Weights and Measures used o i  l program does not 

generate s u f f i c i e n t  revenue t o  support program a c t i v i t i e s .  Although the 

Leg is la ture  intended the program t o  be s e l f - s u f f i c i e n t ,  our ana lys is  o f  

revenues and expenditures indicates that  the $65 fee fo r  used o i l  t es ts  

i s  fa r  less than the amount needed t o  fund the program. I f  the fees fo r  

a l l  t es ts  were pa id  on time, the Department would s t i l l  need t o  c o l l e c t  

$106 fo r  each tes t  t o  cover i t s  costs. However, many fees are  not  pa id  

on time and i f  the agency's costs were assessed on ly  against the fees 

col  lected for  used o i l  t es ts ,  the tes t  fee would have t o  be increased t o  

$157. 
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INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  the Auditor General has conducted a performance aud i t  and 

Sunset Review o f  the Department o f  Weights and Measures, pursuant t o  a 

December 13, 1991, reso lu t ion o f  the Jo i n t  Leg i s l a t i ve  Oversight 

Committee. The aud i t  was conducted as par t  o f  the Sunset Review set 

f o r t h  i n  Arizona Revised Statutes $541-2951 through 41-2957. 

Based on concerns raised by the Jo in t  Leg i s l a t i ve  Budget Committee 

s t a f f ,  the Jo in t  Leg is la t i ve  Oversight Committee ins t ruc ted our O f f i ce  

t o  review operat ions a t  the Department o f  Weights and Measures. What we 

found was an agency i n  turmoi l  as a resu l t  o f  i t s  poor handl ing o f  

personnel matters and an agency unable t o  e f f e c t i v e l y  handle i t s  

regulatory r espons ib i l i t i e s  despi te s i g n i f i c a n t  increases i n  budget and 

s t a f f  i n  recent years. 

The Department Has Broad Res~onsibi lities 
And A Growina Budaet 

The Department i s  a small agency that  has grown rap id l y  over the las t  

several years i n  an e f f o r t  t o  meet i t s  broad regulatory mandate. 

Weights and measures regulatory funct ions began i n  1912 and were 

t ransfer red t o  the Department o f  Administ rat ion i n  1974. I n  1987, the 

Department o f  Weights and Measures was establ ished as an independent 

State agency, and i s  cu r ren t l y  organized i n t o  four sect ions:  an 

Enforcement d i v i s i o n ,  a Petroleum Qua l i t y  Control d i v i s i o n ,  an 

Administ rat ion d i v i s i o n ,  and the S ta te ' s  metrology lab. 

Statutes governing the Department have h i s t o r i c a l l y  made the agency 

responsible fo r  the fo l lowing:  

insur ing the accuracy o f  a l l  commercial weighing and measuring 
devices operat ing i n  the State,  inc luding 1) small and large scales 
(w i t h  weigh capac i t ies  ranging from less than a pound t o  more than 
60,000 pounds), 2) petroleum dispensers, 3) propane meters, and 4) 
t ax i  meters. 



regu la t ing commodity p r i ces  based on weight 

operat ing the S ta te ' s  metrology lab, which maintains custody o f  the 
S ta te ' s  standards o f  weight and measure from which a l l  other 
standards o f  weight and measure used i n  the Sta te  are der ived 

l icens ing and regu la t ing performance o f  pub l i c  weighmasters and 
reg is tered serv ice agencies (RSA's)( ' )  

Weights and Measures has a lso been given add i t i ona l  r espons ib i l i t i e s  

s ince being restructured as a stand-alone agency. Beginning i n  1987, 

the Department became responsible for  insur ing that  petroleum octane and 

oxygenate leve ls  meet standards and used o i l  s tored and so ld  statewide 

i s  proper ly  labeled and not hazardous waste. 

Weights and Measures' broad mandate has led t o  the substant ia l  growth o f  

the agency s ince f i s c a l  1986-87 i n  an e f f o r t  t o  meet i t s  

r e s p o n s i b i l i t i e s .  I n  1986-87, the Department was authorized 26 FTEs 

compared t o  the 66 FTEs authorized for  f i s c a l  year 1991-92. The 

agency's appropr iat ions have a lso increased from $1 m i l l i o n  i n  f i s c a l  

year 1986-87, t o  $2.4 m i  l l ion i n  f i s c a l  year 1991-92. 

The increase i n  the number o f  employees can be a t t r i b u t e d  t o  both 

program area expansion and the add i t i on  o f  new program areas. The agency 

has added 19 FTEs t o  operate i t s  new petroleum qua1 i t y  cont ro l  and used 

o i l  programs. I n  add i t i on ,  since 1987, the Department's Enforcement 

d i v i s i o n ,  which oversees a l  l o f  i t s  o lder inspection programs, has 

increased s t a f f i n g  from 20 t o  33 FTEs. 

( 1 )  Weighmasters a r e  l i c e n s e d  t o  weigh any o b j e c t  and c e r t i f y  t h a t  t h e  we igh t  of t h e  
o b j e c t  i s  c o r r e c t ;  RSAs a r e  l i c e n s e d  t o  i n s t a l l  and r e p a i r  comnerc ia l  weighing and 
measuring dev ices  and c e r t i f y  t h a t  dev ices a r e  a c c u r a t e l y  c a l i b r a t e d .  



Audit S c o ~ e  

Our aud i t  object ives were developed i n  response t o  the concerns raised by 

JLBC s t a f f  r e l a t i ng  t o  the e f f i c i ency  and ef fect iveness o f  agency 

inspections, inspector turnover, and the revenue generated by the 

Department's used o i l  program. These concerns are covered i n  the 

repor t 's  three sections that  address the f o l  lowing: 

Methods for  reducing s t a f f  and improving performance i n  the 
Department's Enforcement d i v i s i o n  

S ta f f  turmoil  created by former agency administrators 

The Department's i n a b i l i t y  t o  support i t s  used o i l  program through 
fees and penal t ies  

The audi t  was conducted i n  accordance w i th  government aud i t i ng  standards. 

The Auditor General and s t a f f  express appreciat ion t o  the D i rec to r ,  

Deputy D i rec to r ,  and s t a f f  o f  the Department fo r  t h e i r  cooperation and 

assistance throughout the aud i t .  



FINDING I 

THE DEPARTMENT OF WEIGHTS AND MEASURES 

COULD IMPROVE ITS EFFECTIVENESS AND REDUCE STAFFING 

A new strategy fo r  inspection and enforcement could reduce s t a f f i n g  

costs by $480,000 a year and improve the Department's performance. 

Weights and Measures' current enforcement s t ra tegy,  which r e l i e s  

p r ima r i l y  on frequent inspection a c t i v i t y ,  does not deter v i o l a t o r s ,  and 

resu l t s  i n  an i n e f f i c i e n t  use o f  resources. S ta f f  reductions and more 

e f f e c t i v e  regulat ion could be achieved by se lec t ing inspections using 

s t a t i s t i c a l  sampling, and by using the agency's new c i v i l  penalty 

au thor i t y  i n  instances o f  noncompliance. 

Current Enforcement E f f o r t s  
Are Not Cost E f f e c t i v e  

The Department's p rac t i ce  o f  re l y ing  on frequent inspections t o  

discourage noncompliance i s  not a cost -e f fec t ive  use o f  State 

resources. Although the agency's strategy may seem p rac t i ca l  a t  f i r s t  

glance, our review shows that  inspections alone do not deter vendors 

from v i o l a t i n g  weights and measures regulat ions.  Moreover, the agency's 

overrel iance on inspections has resul ted i n  an i n e f f i c i e n t  use o f  

manpower . 

Current enforcement strateav r e l i e s  on frequent i n s ~ e c t i o n s  - Weights 

and Measures has t r i e d  t o  enforce vendor compliance w i th  State 

regulat ions through intense inspection a c t i v i t i e s .  The agency's 

approach i s  simple and appears p rac t i ca l :  inspect as many vendors as 

possib le,  as o f ten  as possib le,  and vendors w i l l  tend t o  stay i n  

compliance w i t h  State regulat ions.  

.The agency's strategy i s  re f lec ted  i n  the number o f  inspections i t  

performs. For example, the Department's Enforcement d i v i s i o n  conducted 



approximately 27,000 inspections dur ing a three-year per iod a t  more than 

10,000 business locat ions.  These f igures include inspections o f  over 

84,000 we i gh i ng and measu r i ng dev i ces and over 35,000 comod i t i es . ( ' ) 

When inspectors f i n d  v i o l a t i ons ,  enforcement act ions are general ly  

l im i t ed  t o  p lac ing defect ive  devices out o f  serv ice u n t i  I they are 

repaired o r ,  i n  cases where commodities are short-weight, having vendors 

reweigh the merchandise a t  the time o f  the inspection. The agency does 

not general ly  pursue cr iminal  prosecution as prosecutors o f ten  do not 

consider weights and measures v i o l a t i ons  serious enough t o  warrant 

pursuing. However, the Department now has more enforcement opt ions.  I n  

1992, the Leg is la ture  provided the Department w i th  c i v i  l penal ty 

au tho r i t y  that  al lows i t  t o  assess penal t ies  o f  up t o  $500 per 

i n f r ac t i on .  

Freauent i n s ~ e c t i o n s  do not deter v i o l a t i ons  - We found that  frequent 

inspections and l im i ted  enforcement act ions alone do not deter vendors 

from v i o l a t i n g  State regulat ions.  Our O f f i ce  analyzed a l l  inspections 

performed by the agency's Enforcement d i v i s i o n  from 1989 through 1991 

and found that  the ma jo r i t y  of  vendors tend t o  comply w i th  State 

regulat ions.  For example, we found that  92 percent o f  the businesses 

inspected complied w i t h  State laws and regulat ions.  However, the 

r e l a t i v e l y  few vendors that  do tend t o  v i o l a t e  do so regardless o f  the 

frequency o f  inspections. For example: 

A supermarket was inspected 13 times i n  less than three years. 
During that  t ime, inspectors found v i o l a t i ons  on nine d i f f e r e n t  
occasions and almost 4,100 overpriced packages. 

Another supermarket was inspected 17 times i n  almost three years and 
inspectors found v i o l a t i ons  twelve times including more than 400 
overpriced packages. 

( 1 )  The Enforcement d i v i s i o n  i s  t h e  Depar tment 's  l a r g e s t  s e c t i o n ,  w i t h  34 f u l l - t i m e  
employees, and oversees most o f  t h e  agency s  program areas, i n c l u d i n g  i n s p e c t i  ons o f  
small  and 1 arge scales , p e t r o l  eum d i  spensers, propane and t a x i  meters,  and packaged 
comnodi t ies such as meat, p o u l t r y ,  m i l k ,  and eggs. 



A gas s ta t i on  was inspected e ight  times between January 1989 and 

October 1991, and inspectors found instances o f  consumer overcharges 

on f i v e  occasions. 

Inspectors found v i o l a t i ons  a t  an o i l  company dur ing seven o f  ten 

inspections conducted over a two and one-half year per iod.  During 

the las t  inspection, 15 devices were found t o  be i n  v i o l a t i o n  o f  

State regulat ions.  

Further,  the Department does not appear t o  target  i t s  inspection e f f o r t s  

against serious offenders. By using the data base we developed from 

over 30,000 inspection reports,  we were able t o  i d e n t i f y  approximately 

900 vendors that  could be considered p o t e n t i a l l v  serious of fenders.( ' )  

While not a l l  vendors i n  t h i s  group are serious offenders, the past 

performance o f  these vendors indicates a need fo r  greater agency 

sc ru t iny .  

Our analysis revealed that  the agency does not focus any greater 

a t t en t i on  on t h i s  group, however. We found that  p o t e n t i a l l y  serious 

v i o l a to r s  are inspected no more frequently than vendors that  are 

general ly  i n  compliance. 

Overreliance on inspections i s  i n e f f i c i e n t  - The Department's extensive 

inspection program i s  not e f f i c i e n t .  By subs t i t u t i ng  frequent 

inspections fo r  meaningful enforcement, Weights and Measures has 

committed i t s e l f  t o  a strategy that  resu l t s  i n  an i n e f f i c i e n t  use o f  

manpower . 

As noted e a r l i e r ,  most vendors regulated by the Department tend t o  

remain i n  compliance w i t h  State regulat ions.  For example, Weights and 

( 1 )  We i d e n t i f i e d  p o t e n t i a l l y  se r ious  v i o l a t o r s  as those vendors w i t h  dev ices  t h a t  were 
tagged as f a u l t y  more than 50 percen t  o f  the  t ime and were n o t  r e p o r t e d  as r e p a i r e d  

50 p e r c e n t  o f  t h e  t ime.  



Measures inspected more than 8,000 vendors over 19,000 times without 

f i nd ing  one incident  o f  consumer overcharge. Our s t a t i s t i c a l  analysis 

showed that  current  inspection pract ices do not encourage t h i s  h igh 

level o f  vendor compliance and most vendors comply w i t h  State 

regulat ions regardless o f  the inspection frequency, 

S t a f f  Reductions And More E f f ec t i ve  Recrulation 
Could Be Achieved By The De~artment 

We be l ieve the Department could improve i t s  ef fect iveness and reduce 

operating costs by over $480,000 i n  i t s  Enforcement d i v i s i o n  by using an 

inspection strategy based on s t a t i s t i c a l  sampling and by using i t s  new 

c i v i l  penalty au thor i t y .  

A st rategy o f  using s t a t i s t i c a l  sampling t o  select  inspections i s  based 

on the premise that  an acceptable compliance ra te  can be maintained if 
persons be l ieve there i s  a reasonable chance o f  noncompliance being 

detected a d  the penal t ies  for  noncompliance outweigh the po ten t ia l  

bene f i t s .  Therefore, our proposed s t a t i s t i c a l  sampling strategy for  

inspections i s  based on the fo l lowing three components. 

Random Sampling - Instead o f  inspecting a l l  vendors each year, random 
sampling would be used t o  select  vendors for  an i n i t i a l  inspection. 
Although most vendors are i n  compliance, each vendor would s t i l l  face 
the po ten t i a l  o f  being inspected. However, the number o f  actual 
inspections would be reduced from approximately 9,000 to  
approximately 3,000 annually. 

C i v i l  Penal t ies - I f  an i n i t i a l  inspection f inds a consumer 
overcharge, the vendor could receive a c i v i l  penalty o f  an amount 
varying according t o  the nature o f  the i n f r ac t i on .  (Statutes provide 
f o r  penal t ies  o f  up t o  $500 per i n f r ac t i on . )  This would estab l ish  a 
stronger compliance incent ive for  vendors tempted t o  overcharge than 
simply p lac ing devices out o f  serv ice and/or reweighing goods. 



llow u~ - Vendors found t o  be overcharging would a lso receive a 
Ilow-up inspection t o  insure compliance, and they would be subject 

fu r the r  follow-up inspections for  f i v e  years a f t e r  t he i r  i n i t i a l  
f rac t ion . ( ' )  

Fewer inspections would resu l t  i n  the agency being able t o  operate i t s  

Enforcement d i v i s i o n  w i t h  fewer s t a f f .  Using current  inspector 

p roduc t i v i t y  levels,  we estimate the d i v i s i o n  could e l iminate  19 s t a f f ,  

from 34 t o  15 employees, inc luding three u n i t  supervisors. E l iminat ing 

19 pos i t ions would resu l t  i n  a saving o f  $480,000 based on average s t a f f  

sa la r ies  and employee-related expenses. For a de ta i led  presentat ion o f  

the proposed inspection strategy and savings estimates, please see the 

Technical Appendix. 

Our analysis and recommendations are very conservative. We purposeful l y  

proposed a very large sample s i ze  for  inspections. We a lso based our 

ca lcu la t ions on the Department's current p roduc t i v i t y  leve ls .  However, 

as the Department compiles i t s  own data and gains experience i n  using the 

proposed inspection s t ra tegy,  i t  should be able t o  reduce s t a f f  even 

fur ther  without a f f ec t i ng  i t s  a b i l i t y  t o  monitor Arizona vendors. 

A t  least some o f  the savings real ized by reducing s t a f f  i n  the 

Enforcement d i v i s i o n  should be reinvesred i n  the agency. Weights and 

Measures lacks s t a f f  w i th  the expert ise t o  develop, implement, monitor, 

and update an inspection strategy such as the one we suggest. The agency 

w i l l  have t o  h i r e  a data analyst w i th  experience i n  sampling t o  design 

and manage the s t a t i s t i c a l  data base necessary t o  i d e n t i f y  and t rack 

serious v i o l a t o r s .  

( 1 )  Our rev iew suggests Weights and Measures has n o t  i d e n t i f i e d  p o t e n t i a l 1  y problem 
vendors. The Department does n o t  m a i n t a i n  case f i l e s  on vendor performance, and has 
n o t  taken  the  s teps necessary t o  i d e n t i f y  s e r i o u s  v i o l a t o r s .  We found t h a t  fo l l ow-up  
i n s p e c t i o n s  a r e  an e x c e l l e n t  way f o r  i d e n t i f y i n g  problem vendors. 



RECOMMENDATIONS 

1. The Department o f  Weights and Measures should develop a new 

inspection strategy w i t h  the fo l lowing components: 

a )  s t a t i s t i c a l  sampling procedures and a reduction o f  t o t a l  
inspections by approximately 66 percent 

b)  provis ions for  conducting follow-up inspections t o  i d e n t i f y  and 
target  serious offenders 

c)  provis ions for  assessing c i v i l  penal t ies  t o  deter continued 
noncompliance 

2. The Legis la ture  should consider reducing s t a f f  i n  the agency's 

Enforcement d i v i s i o n  by 19 employees, inc luding 16 inspectors and 3 

supervisors. 

3. The Legis la ture  should consider a l lowing Weights and Measures t o  

expend a por t ion  o f  the saving accrued through s t a f f  reductions to  

h i r e  an experienced data ana lys t .  



FINDING II 

FORMER MANAGEMENT AT WEIGHTS AND MEASURES 

CREATED TURMOIL AMONG AGENCY STAFF 

Former agency management created turmoil  among s t a f f  a t  the Department o f  

Weights and Measures. A va r i e t y  o f  a l leged incidents o f  agency 

mismanagement angered, f rus t ra ted,  and po lar ized Department s t a f f .  The 

o f f i c i a l s  p r ima r i l y  responsible for  the discord l e f t  the agency dur ing 

our aud i t ,  and the Department's new Deputy Di rec tor  has taken pos i t i ve  

steps t o  rebu i ld  s t a f f  s o l i d a r i t y  and morale. 

Alleqed Mismanasement - Bv Former Administrators 
Ansered, Frustrated, And Divided Staff 

Incidents o f  a l leged mismanagement by former administrators a t  Weights 

and Measures disrupted the agency's work environment. I n  reviewing 

agency turnover, we i d e n t i f i e d  poor agency morale as one reason for  

recent s t a f f  turnover. Our fo l low up w i th  current  agency s t a f f  revealed 

an embittered and f rus t ra ted  work force, deeply d iv ided over the q u a l i t y  

and i n t e g r i t y  o f  the agency's former management team. 

Turnover l inked to  Door morale - A t  the request o f  the JLBC s t a f f ,  our 

O f f i ce  reviewed agency turnover. Although we determined that  turnover 

was only somewhat higher than most other regulatory agencies o f  

comparable s i ze ( ' ) ,  we surveyed former employees as par t  o f  our 

invest igat ion and i d e n t i f i e d  poor morale a t  Weights and Measures as a 

serious problem.(2) Although former employees l e f t  the agency for  a 

( 1 )  Between f i s c a l  years 1989 and 1991, t u r n o v e r  a t  Weights and Measures was 20 p e r c e n t .  
I n  comparison, the  t u r n o v e r  r a t e  d u r i n g  t h e  same t ime p e r i o d  was 22 percen t  a t  the  

Department o f  Insurance;  17 percen t  a t  the  Department o f  Racing; 15 percen t  a t  t h e  
Board o f  Medica l  Examiners; 6 percen t  a t  the  Department o f  B u i l d i n g  and F i r e  Safety ;  

14 p e r c e n t  a t  the  Department o f  Real Es ta te ;  and 23 p e r c e n t  a t  t h e  Department o f  

L i q u o r  Licenses and C o n t r o l .  
( 2 )  We were a b l e  t o  c o n t a c t  22 o f  t h e  37 employees t h a t  l e f t  t h e  Department s i n c e  t h e  

beg inn ing  o f  f i s c a l  year  1989. 



va r i e t y  o f  reasons (ret i rement,  higher paying jobs, poor hea l th ,  e t c . ) ,  

more than one-th i rd o f  those we contacted indicated that  the agency's 

poor organizat ional  c l imate influenced them to  leave. 

Our survey a lso found that  most former employees contacted bel ieved the 

agency suf fered from poor morale. These former employees a t t r i b u t e d  the 

poor morale t o  a va r i e t y  o f  management pract ices,  inc luding employee 

harassment and favor i t ism.  I n  l i g h t  o f  the survey resu l t s ,  we decided 

t o  fo l low up w i t h  current  agency s t a f f .  

Inc idents and a l leaa t ions  - Our invest igat ion,  which included a 

con f iden t ia l  employee survey, fo l low up w i t h  former employees and a 

review o f  ava i lab le  documentation, revealed that  the agency's work 

environment had been disrupted by a va r i e t y  o f  inc idents and a l legat ions 

involv ing agency management, inc luding employee harassment, malfeasance, 

and d iscr iminat ion.  F Q ~  example: 

Five inspectors and a supervisor were caught p lay ing g o l f  wh i le  
repor t ing t o  be a t  work during May, June, and Ju ly  o f  1991. 

Although the f i v e  inspectors were suspended for  a week ( the  u n i t  
supervisor involved was reprimanded), agency o f f i c i a l s  gave some 
s t a f f  the impression they approved o f  the misconduct when, several 
months a f t e r  the inc ident ,  these temporari ly suspended employees 
posed w i t h  g o l f  clubs and s i x  cases o f  beer fo r  a photograph i n  
f ront  o f  a go1 f  course. The photograph shows the employees i n  
uniform i n  f ront  o f  a State veh ic le .  Copies o f  t h i s  photograph were 
displayed fo r  months i n  the o f f i c e s  o f  the D i rec to r ,  Chief 
Enforcement O f f i c e r ,  and three of  the employees involved. Referr ing 
t o  the photograph one employee noted, "That i s  what they th ink  o f  
the seriousness o f  the matter ."  

Some s t a f f  be l ieve the incident was not f u l l y  invest igated by the 
Department. One inspector, for  example, stated that  management 
"could have caught them a t  least a hundred t imes." A former 
employee, that  claims to  have been par t  o f  the "go l f  team," c i t e d  
four other occasions i n  which he played g o l f  w i th  various members of  
the group during work hours. 

Some s t a f f  a lso bel ieve the employees continued t o  play g o l f  on 
State time, even a f t e r  being caught and d i sc i p l i ned .  One a l  legat ion 
that  c i r cu l a ted  among s t a f f  a f t e r  the incident was that  the Di rec tor  
stated the "go l f  team" should reg is ter  under the names o f  the two 
invest igat ing supervisors or the name o f  the Deputy Di rec tor  i n  the 
fu ture .  



The two invest igat ing supervisors i n  the case described above c la im 
they were harassed a f t e r  the inc ident .  According t o  one s t a f f  
member, the Di rec tor  and Chief Enforcement O f f i ce r  made i t  look l i k e  
the supervisors that  invest igated the incident were the "bad guys." 
Another s t a f f  member claims that  several inspectors were asked t o  
spy on one o f  the supervisors i n  order t o  "get something on him . . .  
so they could f i r e  him." 

The Former Di rec tor  d i d  help employees compile a complaint against 
one supervisor shor t l y  before the supervisor q u i t .  A f te r  dec l in ing  
t o  sign the complaint, one employee claims she was rudely accosted 
by the D i rec to r .  A second employee claims he was encouraged to  s ign 
the complaint even a f t e r  explain ing he had no knowledge o f  any 
wrongdoing on the par t  o f  the supervisor. A t h i r d  employee 
reportedly confided to  other s t a f f  that she signed the complaint out 
o f  fear.  

A f te r  the supervisor l e f t  the agency, the Former Di rec tor  placed a 
memo i n  h i s  personnel f i  le  s t a t i ng  that  t h i s  supervisor " i s  not 
e l i g i b l e  for  rehi re  by t h i s  agency.'' 

Fol lowing t h i s  incident one employee stated that  the Former Di rec tor  
sa id  "Now I ' v e  got t o  get r i d  of  that  other one." 

I n  A p r i l  1992, one o f  the inspectors suspended fo r  p lay ing g o l f  on 
State time was observed siphoning propane from a State-owned propane 
tes ter  i n t o  the fuel  tank o f  h i s  personal veh ic le .  

I n  a memo to  the D i rec to r ,  the inspector explained that  the high 
temperature outside had caused the propane t o  expand dangerously, 
and h i s  ac t ion was a safety measure intended t o  re l ieve  the pressure 
i n  the tes t  apparatus. The Di rector  accepted the inspector 's  
explanation and dismissed the a l lega t ion .  

Further invest igat ion by Weights and Measures would have shown t h i s  
was not the only instance i n  which the same inspector was observed 
siphoning propane from the tes t  device. He was a lso observed 
f i l l i n g  the tank o f  h i s  personal veh ic le  w i t h  propane two weeks 
before the incident described above, and again i n  February 1992, 
w i t h  the help o f  a second inspector. 

Current and former agency s t a f f  c la im i t  i s  not uncommon for  agency 
personnel t o  use the propane tes ter  t o  f i l l  t h e i r  personal propane 
tanks. I n  f ac t ,  two former employees admitted t o  doing so. 

I n  August 1991, the Chief Enforcement O f f i ce r  recommended 
t rans fe r r ing  a female and male inspector t o  the agency's Large Scale 
u n i t .  The male inspector was t ransferred;  the female inspector was 
not .  



Following t h i s  inc ident ,  an eyewitness reports that  the Former 
Di rec tor  sa id  he would not t ransfer  the female inspector because no 
work would get done: people would be standing i n  l i n e  t r y i ng  t o  have 
sex w i t h  her.  According t o  t h i s  same eyewitness, the Former 
Di rec tor  a lso sa id  he was never going t o  have a female d r i ve  one of  
the agency's b i g  t rucks.  

Due t o  r e l i g i ous  b e l i e f s ,  a lab technician h i r ed  by the agency was 
apparently re luc tant  to  sign the State loya l t y  oath required o f  a l  l 
new employees. According t o  some s t a f f ,  t h i s  so angered the Former 
Di rec tor  that  he purchased a number o f  small American f lags and had 
o f f i c e  personnel d isp lay  them on t h e i r  desks. 

Some s t a f f  be1 ieve t h i s  was t o  embarrass or in t imidate  the new lab 
technic ian,  who was eventual ly f i r e d  p r i o r  t o  completing h i s  
probationary per iod.  

Numerous other accounts of  insens i t ive  behavior on the par t  of  
agency administrators and supervisors offended agency s t a f f .  For 
exarnp l e : 

- Various s t a f f  c i t ed  occasions on which the Former Di rec tor  
accused female workers o f  having a f f a i r s  w i t h  male employees. 

- A f te r  one female inspector q u i t  the Department, the Former 
Di rec tor  t o l d  t h i s  inspector 's  supervisor -- over the agency's 
pub l i c  address system--that he would no longer have t o  i n s t a l l  
a tampon dispenser i n  h i s  o f f i c e .  

- While viewing a video t r a i n i ng  tape, a female inspector claims 
that  the Chief Enforcement O f f i ce r  twice asked her i f  she 
wanted t o  see a " d i r t y  movie." 

- An Hispanic inspector claims that  one supervisor con t inua l l y  
makes rac i s t  comments about him and an Afro-American inspector. 

Al legat ions such as those described above have e f f e c t i v e l y  f ractured 

s t a f f  s o l i d a r i t y .  The agency's work force appears t o  be div ided i n to  a t  

least two groups, those that  were extremely c r i t i c a l  o f  former agency 

management and those that  s t  rong l y supported the agency ' s f o rrne r  

administrat ion.  This d i v i s i on  of  s t a f f  has been extremely d is rup t i ve .  

As one employee pointed out ,  "When there are inspectors against 

inspectors and supervisors against supervisors . . . ,  i t  does take i t s  

t o l l  on the ef fect iveness o f  t h i s  agency.'' 



Unless s t a f f  tension i s  e f f e c t i v e l y  addressed, i t  i s  l i k e l y  the agency's 

poor organizat ional  c l imate w i l l  continue t o  inf luence turnover. One 

employee warned that  "Job d i ssa t i s f ac t i on  ( i s )  very high.  . . .  Present 

economic times are the main reason many are s t i l l  w i t h  Weights and 

Measures. These people, inc luding myself,  w i l l  leave a t  the f i r s t  

opportuni ty i f  condi t ions don ' t  improve." According t o  our s t a f f  

survey, 43 percent of  the agency's nonsupervisory f u l l - t ime  personnel 

(20 o f  46 employees) were cu r ren t l y  seeking other employment. Most 

l i s t e d  the agency's poor work environment as a mot ivat ing fac tor  i n  

wanting t o  leave. 

New Aaencv Manaqement Is Attempting 
To Rebuild Staff Solidaritv And Morale 

During our aud i t  three o f  the agency's top administrators l e f t .  Two o f  

these o f f i c i a l s ,  the Former Di rec tor  and Chief Enforcement O f f i c e r ,  were 

focal po in ts  for  much o f  the s t a f f  discord. 

Since that  t ime, the agency's new management has taken several steps t o  

help s t a f f  refocus t h e i r  a t t en t i on  on agency ob ject ives and t h e i r  

r espons ib i l i t i e s ,  and away from preoccupation w i t h  former administrators 

and each other .  For example, the new Deputy Di rec tor  has taken the 

fo l lowing steps t o  rebu i ld  s t a f f  morale: 

Introduced a more p a r t i c i p a t i v e  decision-making process, i n  which 
s t a f f  are involved i n  the planning and implementation o f  agency 
a c t i v i t i e s  

Emphasized the need for  supervisors t o  administer agency ru les ,  such 
as the disbursement o f  overtime compensation, i n  a consistent and 
equi table manner to  avoid the appearance o f  favor i t ism 

Started t o  revise the time report ing system t o  ensure more accurate 
oversight o f  s t a f f  a c t i v i t i e s  

I n  add i t i on  t o  these pos i t i ve  steps, the agency needs t o  continue 

monitoring s t a f f  behavior and a t t i t udes .  The anger and h o s t i l i t y  that  

developed among s t a f f  may not eas i l y  d iss ipa te  and may yet f i n d  ways t o  

manifest i t s e l f  t o  the detriment of  the agency. 



I f  s t a f f  d iscord pe rs i s t s ,  the agency w i l l  have t o  consider i t s  options 

and develop a more formal team-building strategy t o  address i t s  

personnel problems. The agency may even wish t o  s o l i c i t  outside 

assistance. The Department o f  Administrat ion 's Personnel D i v i s i on ,  for  

example, has o f fe red  i t s  services t o  help the agency develop an 

e f f e c t i v e  s t ra tegy.  

RECOMMENDATION 

The Department o f  Weights and Measures should monitor s t a f f  behavior and 

a t t i t udes  t o  ensure that  the steps taken t o  re l ieve  s t a f f  d iscord resu l t  

i n  a more e f f e c t i v e  work environment. I f  s t a f f  dissension pers is ts ,  the 

agency should consider i t s  options and develop a more formal team-building 

strategy t o  address i t s  personnel problems. 



OTHER PERTINENT INFORMATION 

During our aud i t  we developed information on the Department o f  Weights 

and Measures used o i  l program revenues i n  response t o  concerns about 

s h o r t f a l l s  i n  the amount of  revenues co l lec ted t o  support program costs. 

The Legis la ture  created the used o i  l program i n  1990 t o  promote used o i l  

as an energy resource and t o  pro tect  the env i ronment . Used o i l i s  

generated i n  a va r i e t y  o f  ways. Large i ndus t r i a l  and commercial 

enterpr ises may use o i l  i n  t he i r  processing a c t i v i t i e s .  People generate 

used o i l  when they change the motor o i l  i n  t h e i r  vehic les.  Disposing o f  

used o i l  proper ly i s  an environmental concern and the 1990 l eg i s l a t i on  i s  

an attempt t o  address t h i s  concern. 

The Department o f  Weights and Measures and the Department o f  

Environmental Qual i ty  (DEQ) share respons ib i l i t y  fo r  Arizona's used o i l  

program. Weights and Measures samples and tes ts  used o i  l fo r  a va r i e t y  

o f  contaminants and n o t i f i e s  DEQ i f  the o i l  does not comply w i th  

s ta tu to ry  requirements. DEQ approves the method o f  disposal for  used 

o i l ,  and Weights and Measures supervises removal t o  ensure i t  i s  disposed 

of  as required by DEQ. 

Leqislature Intended Proqram 
To Be Self-Supporting 

Weight and Measures' used o i l act i v i  t i es are supposed t o  be supported by 

fees for  tes t ing .  A . R . S .  $41-2065(A)(26) d i  rects the Department t o  

Estab l ish  by ru l e  fees, inc luding la te  charges, i f  any, t o  be 
paid by a t ransporter ,  generator, marketer, or burher o f  used 
o i l  fuel  t o  cover the f u l l  cost o f  each tes t  .... 

The Department has establ ished a fee o f  $65 for  each used o i l  tes t  

conducted. I n  add i t i on ,  DEQ remits one-half o f  the used o i l  fees i t  



co l l ec t s  t o  Weights and Measures, which may use funds for  used o i l  

compliance moni tor ing,  tes t ing ,  invest igat ion,  and enforcement 

a c t i v i t i e s . ( ' )  

Although the s ta tu to ry  language spec i f ies  only that  Weight and Measures 

w i l l  recover tes t  costs, the Former Deputy Di rec tor  and l e g i s l a t i v e  s t a f f  

report that  l eg is la to rs  intended the program to  be f u l l y  

sel f -support ing.  Thus, a l l  Weights and Measures' used o i l  program 

a c t i v i t i e s  should be funded through the program's fees and penal t ies .  

Pro~rarn Costs Exceeded Program 
Revenues In Fiscal Year 1992 

The used o i l  program d i d  not generate s u f f i c i e n t  revenues t o  meet i t s  

costs dur ing the f i r s t  ten months of  f i s c a l  year 1991-92. Our analysis 

o f  program costs and receipts indicates that  the $65 tes t  fee i s  too low 

t o  support current  program a c t i v i t i e s ,  even i f  Weights and Measures were 

able t o  c o l l e c t  fees for  a l l  tes ts  performed. This revenue s h o r t f a l l  

appears t o  be the resu l t  o f  over ly  op t im i s t i c  assumptions about program 

a c t i v i t y  leve ls .  

A t  the request o f  the Jo in t  Leg is la t i ve  Budget Committee s t a f f ,  we 

reviewed the used o i l  program t o  determine why revenue co l lec t ions  were 

not meeting expectat ions. Our review covered the per iod Ju ly  1, 1991 to  

A p r i l  30, 1992. According t o  Department s t a f f ,  t h i s  ten month period 

represents t yp ica l  a c t i v i t y ;  Department s t a f f  do not expect any 

aberrat ions i n  the remaining two months. 

Proqram costs and revenues - The cost o f  the Department's used o i l  

program a c t i v i t i e s  exceeded the $65 per sample fee by $41 t o  $92 during 

our review per iod.  We calculated the per sample cost (as shown on Table 

1, page 19) by compiling costs for  a l l  a c t i v i t i e s  re la ted t o  the used o i l  

program fo r  Ju ly  1, 1991 to  Ap r i l  30, 1992. We then subtracted DEQ 

payments t o  the Weights and Measures during that  per iod t o  obtain the net 

( 1 )  Persons o r  opera to rs  o f  f a c i l i t i e s  b u r n i n g  used o i l  must pay 6 o r  20 c e n t s ,  depending 
on t h e  compos i t i on  o f  the  o i l ,  f o r  each g a l l o n  burned. A .R .S .  $49-814(D)(2) d i r e c t s  
DEQ t o  r e m i t  one-hal f  o f  the  fees c o l l e c t e d  t o  t h e  Weights and Measures' used o i l  fund 
e s t a b l i s h e d  pursuan t  t o  A . R . S .  $41-2069. 



program cost .  We div ided the net cost by the 1,980 samples tested dur ing 

the per iod t o  obta in  a cost o f  $106 per sample, or  $41 above the $65 

fee. However, because the Department had d i f f i c u l t y  co l l ec t i ng  the fees 

b i l l e d ,  we a lso div ided the net cost by the 1,340 samples for  which fees 

were paid,  t o  obta in  a cost o f  $157 per sample. 

TABLE 1 

USED OIL PROGRAM COST ANALYSIS 
JULY 1,1991 THROUGH APRIL 30,1992 

(Unaud i t ed ) 

Pe rsonne l 
Operating Costs 
Ind i rec t  Operating Costs 

Total 

Less: DEQ Payments ( e s t . )  
Net Costs 

I f  Everyone Paid: 
No. Samples B i l l e d  
Cost per Sample B i l l e d  
Less: revenue per sample 

Revenue Sho r t f a l l  

I f  Cost F e l l  Onlv To Those Who Paid: 
No. Samples Paid 
Cost per Sample Paid 
Less: revenue per sample 

Revenue Sho r t f a l l  

Total  Costs 

Source: Auditor General s t a f f  analysis o f  Department o f  Weights and 
Measures Used O i  l Program data, Ju ly  1, 1991 through Apri l 30, 
1992. 

Oria inal  assumotions - The Department's experience w i t h  the used o i l  

program dur ing the f i r s t  ten months of  f i s c a l  year 1991-92 d i f f e r s  

markedly from the agency's i n i t i a l  assumptions. According t o  the Former 

Deputy D i rec to r ,  the $65 fee was establ ished by d i v i d i n g  the program's 

f i r s t  year appropr iat ion by an ant ic ipated 5,400 samples during the 



year. Our review o f  ten months' data c l ea r l y  shows that  the 5,400 sample 

estimate was very op t im i s t i c .  Weights and Measures averaged jus t  under 

200 samples per month during our review period, less than one-half the 

amount expected. According t o  Department o f f i c i a l s ,  sample co c t i on  i s  

a more time-consuming process than i n i t i a l l y  expected. I n  dd i t i on ,  

Weights and Measures inspectors supervise the removal o f  o i l  contain ing 

hazardous wastes, an a c t i v i t y  that  generates no revenues. 

DEQ pavments - A major va r iab le  i n  p ro jec t ing  fu ture  costs i s  the 

uncerta inty about the level o f  used o i l  fees that  DEQ w i l l  pay to  the 

Department o f  Weights and Measures. The used o i l  fund supports a por t ion  

o f  the Department's program cost .  

During our review per iod,  payments t o  Weights and Measures were 

approximately $75,000, or 26 percent o f  the t o t a l  program cost .  However, 

ne i ther  DEQ nor Weights and Measures s t a f f  were able t o  estimate fu ture  

penalty amounts. Moreover, s t a f f  a t  the two agencies predicted very 

d i f f e r e n t  fu ture  scenarios for  program revenues. DEQ s t a f f  suggested 

that revenues w i l l  decl ine as burners switch t o  other fue ls  not subject 

t o  regu la t ion,  and Weights and Measures s t a f f  indicated that  the lower 

cost o f  used o i  l compared t o  other fue ls  w i  l l  encourage greater use and 

thus steady revenue generation. 

Barriers To A 
Self-Su~portinq Proqram 

The comparison o f  costs and revenues i d e n t i f i e s  two ba r r i e r s  t o  meeting 

the ob jec t i ve  of  a self-support ing program. F i r s t ,  the low co l l ec t i on  

ra te  prevents the Department from receiv ing revenue i t  i s  e n t i t l e d  to  

receive under the current regulat ions.  Second, the $65 fee i s  not 

s u f f i c i e n t  t o  meet present costs. Thus, a sel f -support ing program may 

require a combination of  increased co l lec t ions  and higher tes t ing  fees. 

However, fu ture  costs may increase i f  more extensive used o i l  monitoring 

i s  needed. 

Co l lec t ion  ra te  - Although the Department has d i f f i c u l t y  co l l ec t i ng  

used-oil tes t  fees, i t  makes several attempts t o  c o l l e c t  these fees. The 

Department mai ls not ices t o  ind iv idua ls  and enterpr ises that  f a i l  t o  pay 



wi th i n  30 days and doubles the amount o f  the fee due. I f  payment i s  not 

received a f t e r  the not ice i s  sent, the Department turns the account over 

to  the Attorney General's O f f i ce  for  co l l ec t i on .  

Despite these attempts, during f i s c a l  year 1991-92 the Department 

co l lec ted only 70 percent o f  the tes t  fees b i l l e d  t o  users (see 

Table 2 ) .  Approximately 59 percent o f  the fees co l lec ted  were paid on 

time; another 8 percent were paid a f t e r  Weights and Measures sent 30-day 

not ices.  F ina l  l y ,  3 percent o f  the fees were co l lec ted  by the Attorney 

General's Off ice.  Although the Department col  lected almost $104,000, the 

30 percent defau l t  ra te  represents a loss o f  $42,900. I n  add i t i on ,  the 

Department d i d  not co l l ec t  approximately $10,700 i n  penal t ies  due from 

delinquent par t ies  paying more than 30 days la te .  According t o  the 

Department's f i s ca l  technician, the reduced payments resul ted from 

negot iat ions w i th  the delinquent par t ies .  

TABLE 2 

USED OIL FEE COLLECTIONS 
FISCAL YEAR 1991-92 

(unaudited) 

Payment 
Status 

Number i n 
Payment Status 

Paid On Time 1 ,309 
30-Day Not i ce 18 1 
Attorney General Co l lec t ion  74 

Subtotal 1 ,564 
Not Paid 660 

Total  

N&er i n  
Payment Status 
As Percent o f  

Total  B i l l e d  
Revenue 

Cot lected 

( a )  Net amount a f t e r  deduc t ing  35 percen t  c o l l e c t i o n  f e e  charged by t h e  A t t o r n e y  Genera l .  
( b )  A l though  a t o t a l  o f  2,380 t e s t s  were performed d u r i n g  f i s c a l  year  1991-92, 156 were 

n o t  b i l l e d .  The rema in ing  156 t e s t s  w i l l  be b i l l e d  d u r i n g  f i s c a l  year  1992-93. A l l  
subsequent es t imates  o f  revenue f o r  f i s c a l  year  1991-92 assume t h a t  c o l l e c t i o n  
r e s u l t s  f o r  t h e  u n b i l l e d  t e s t s  w i l l  be s i m i l a r  t o  t h e  r e s u l t s  o f  t h e  t e s t s  t h a t  were 
b i  11 ed. 

Source: Department o f  Weights and Measures 



The Department's overa l l  c o l l e c t i o n  ra te  may improve i n  the fu tu re .  

According t o  the d i r ec to r  o f  the Attorney General's c o l l e c t i o n  u n i t ,  

numerous accounts for  paymen t o f  de l i nquent used o i l fees have been 

s e t t l e d  recent ly ,  and he indicated that  these sett lements w i l l  not on ly  

add revenue t o  the program but w i  l l a lso  provide an incent ive for  prompt 

payment. Even a modest increase i n  c o l l e c t i o n  rates w i l l  increase 

program revenue. For example, increasing the t o t a l  c o l l e c t i o n  ra te  from 

70 percent t o  86 percent( ')  increases f i s c a l  year 1991-92 revenues by 

approximately $25,000. Co l lec t ing  a l l  l a te  fees without Weights and 

Measures nego t ia t ing  lower sett lements increases rece ip ts  by another 

$15,000. 

Leg is la t ion  enacted i n  1992 w i l l  a lso  strengthen the Department's a b i l i t y  

t o  ensure co l l ec t i ons .  Laws 1992, Chapter 176 c l e a r l y  authorizes the 

Department t o  impose l a t e  fees and charges and t o  issue stop-use and 

stop-sale orders for  f a i  lu re  t o  pay fees and l a t e  charges. 

Increased t es t  fee - Even i f  the Department c o l l e c t s  fees as suggested 

above, program revenues would not support program a c t i v i t i e s  as cu r ren t l y  

s t ruc tured.  With the add i t iona l  revenues generated by an 86 percent 

c o l l e c t i o n  r a te ,  there would s t i  l l be an estimated sho r t f a l  l o f  $101,240, 

or  $42.54 per t e s t ,  fo r  f i s c a l  year 1991-92. However, increasing the 

tes t  fee by $42 t o  $107, a t t a i n i n g  an 86 percent c o l l e c t i o n  ra te  and 

c o l l e c t i n g  a l l  delinquent fees would make the program large ly  

sel f -support ing dur ing f i s c a l  year 1991-92.(~) 

The estimated fee o f  $107 compares favorably t o  fees charged by p r i v a t e  

laborator ies for  s im i l a r  analyses. Prices quoted t o  the Department i n  

( 1 )  An 86 p e r c e n t  c o l l e c t i o n  r a t e  assumes an on-t ime payment r a t e  o f  70 p e r c e n t ,  a  30-day 
n o t i c e  c o l l e c t i o n  r a t e  o f  10 p e r c e n t ,  and a  6 pe rcen t  c o l l e c t i o n  r a t e  by t h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e .  These r a t e s  were s e l e c t e d  t o  i l l u s t r a t e  t h e  impact  of a  s m a l l ,  
r e a l i s t i c a l l y  a c h i e v a b l e  i n c r e a s e  i n  c o l l e c t i n g .  

( 2 )  I f  t h e  Department con t inues  t o  n e g o t i a t e  d e l i n q u e n t  fees  a t  t h e  same r a t e  as i n  
f i s c a l  y e a r  1991-92, t h e  e s t i m a t e d  t e s t  f e e  needed t o  make t h e  program 

s e l f - s u p p o r t i n g  inc reases  t o  approximate1 y  $120. 



1990 for  used o i  I  analyses ranged from $191 t o  $440. We contacted the 

two Phoenix area laborator ies and obtained current  quotes o f  $202 and 

$310 fo r  the analyses. Moreover, the p r i v a t e  laboratory p r i ces  are for  

sample analysis &, and do not include costs fo r  sample c o l l e c t i o n  and 

monitor ing o f  hazardous wastes as do the costs fo r  Weights and Measures' 

tes ts .  

Increasing the used o i l  t es t  fee could a f f e c t  the indust ry .  According t o  

one industry representat ive,  used o i l  i s  characterized by f l u c tua t i ng  

p r i ces  and market cond i t ions;  higher tes t  fees could create add i t i ona l  

f i nanc ia l  d i f f i c u l t i e s  for  the industry.  A DEQ o f f i c i a l  a l so  noted that  

higher fees would be s i g n i f i c a n t  fo r  large f a c i l i t i e s  w i t h  m u l t i p l e  

tanks, each o f  which would be sampled dur ing an inspect ion.  

Future orouram needs - Program costs could increase i n  the fu tu re  because 

o f  the need for  more extensive monitor ing o f  used o i l .  Cur rent ly ,  the 

Department plans t o  monitor i d e n t i f i e d  used o i l  generators, t ransporters,  

and burners annual l y  and fo l low up on v i o l a t i o n s  as needed. However, 

such l im i t ed  oversight may be inadequate t o  monitor the movement and use 

o f  such po ten t ia l  l y  hazardous wastes throughout the year. 



SUNSET FACTORS 

I n  accordance w i th  A.R.S. 541-2954, the Legis lature should consider the 

fo l lowing 12 fac tors  i n  determining whether the Department o f  Weights and 

Measures should be continued or terminated. 

1. Obiect ive and purpose i n  es tab l ish inq the Department. 

The purpose o f  the Department of  Weights and Measures i s  t o  promote 

equi ty and fa i rness i n  transactions invo lv ing weighing or 

measuring. The Department ca r r ies  out i t s  purpose by maintaining 

State standards o f  weight and measure based on nat iona l  standards 

maintained by the Federal government, by l icensing weighing and 

measuring devices used w i t h i n  Arizona, and by inspecting those 

devices, and enforcing the s ta tu tes,  ru les ,  and regulat ions 

governing t he i r  use. I n  add i t i on ,  the Department has a lso been 

assigned respons ib i l i t y  fo r  ensuring that  1) motor fue ls  meet 

nat ional  standards o f  q u a l i t y ,  2) oxygenated fue ls  are proper ly 

blended t o  meet Environmental Protect ion Agency requirements, and 3) 

used o i l  and used o i l  fue ls  meet State hea l th  and environmental 

standards. 

2. The ef fect iveness w i t h  which the Department has met i t s  ob ject ives 
and purpose and the e f f i c i encv  w i t h  which the aaency has operated. 

The Department has not been e f f i c i e n t  i n  using resources t o  meet i t s  

ob jec t i ve  and purpose. The Department attempts t o  inspect l icensed 

devices and vendors o f  packaged commodities a t  least once each year, 

and approximately 92 percent o f  a l l  such devices and packaged 

commodities inspected are found t o  be i n  compliance w i t h  State laws 

and regulat ions.  However, the frequency o f  inspection appears t o  

have l i t t l e  t o  do w i th  compliance. We found that  frequent 

inspections and l im i ted  enforcement ac t ions alone do not deter 

vendors from v i o l a t i n g  State regulat ions.  Our analysis suggests 

that  the Department can achieve current  compliance levels by 

rou t ine ly  inspecting a sample o f  licensees and focusing i t s  



a t t en t i on  on the r e l a t i v e l y  few licensees that  do not comply w i th  

appl icable s ta tu tes and regulat ions.  Changing t o  a 

sampling/targeting approach would enable the Department t o  reduce 

i t s  inspection s t a f f  by 19 pos i t ions,  saving over $480,000 

annually. (See Finding I ,  page 4) 

3. The extent t o  which the De~artment has o ~ e r a t e d  w i t h i n  the pub l i c  

in te res t  

The Department's regulatory a c t i v i t i e s  serve the pub l i c  in te res t  by 

ensuring that  devices used for  commercial weighing and measuring i n  

Arizona are accurate and packaged goods are accurately labeled as t o  

weight, volume, and count. The Department a lso serves the pub l i c  

in te res t  by ensuring that motor fue ls  are proper ly oxygenated and 

the octane level i s  co r rec t l y  label led. 

4. The extent that  ru les  and resulat ions ~romulaated bv the Department 
are  consistent w i t h  the l e q i s l a t i v e  mandate. 

The ru les  and regulat ions promulgated by the Department o f  Weights 

and Measures appear t o  be consistent w i th  i t s  l e g i s l a t i v e  mandate. 

Arizona law authorizes the Department t o  regulate a wide var ie ty  o f  

commercial transactions that involve weighing, measuring, and 

counting, I n  add i t i on ,  the Department i s  authorized t o  regulate 

pub l i c  weighmasters and registered serv ice agents, t o  tes t  used o i l  

and oxygenated fue ls ,  and t o  make rules and regulat ions t o  carry out 

i t s  s ta tu to ry  r espons ib i l i t i e s .  A review o f  the Department's 

current ru les  and regulat ions shows that  a l l  address various aspects 

o f  the Department's s ta tu tory  au thor i t y  and none appear to  be 

inconsistent w i t h  that  au thor i t y .  

. The extent t o  which the Department has encouraged input from the 
pub l i c  before promulaatinq i t s  ru les  and recrulations and the extent 
t o  which i t  has informed the pub l i c  as t o  i t s  ac t ions and t h e i r  
e x ~ e c t e d  i m ~ a c t  on the ~ u b l i c .  

The Department informed the pub l i c  o f  i t s  ac t ions by complying w i t h  

the requirements o f  the Administrat ive Procedures Act for  ru les i n  



development during f i s c a l  year 1991-92. The Department was i n  the 

process o f  promulgating ru les i n  three areas: 1) metrology 

laboratory tes t ing  and c e r t i f i c a t i o n  fees, 2) u n i t  p r i c i n g  and 

universal  p r i ce  scanners, and 3 )  motor fue ls  and petroleum 

products. Documentation provided by the Department indicates that  

appropriate not ices were f i led w i th  the Secretary o f  State,  not ices 

were published i n  the Arizona Administrat ive Register ,  and pub l i c  

meetings were held for  the ru les  i n  each o f  the three areas. 

6. The extent t o  which the Deoartment has been ab le  t o  invest iqate  and 
resolve comolaints that  are w i t h i n  i t s  i u r i sd i c t i on .  

The Department receives numerous complaints. During 1991, 446 

complaints were reported t o  the Department. Most (304) o f  the 

complaints a l leged problems w i th  scales, gasol ine pumps, and other 

devices for  weighing and measuring. Another 142 complaints 

concerned the q u a l i t y  o f  petroleum products so ld  or  used o i  I .  Most 

complaints were dismissed as i nva l i d ;  only 53 o f  the 367 disposed 

complaints were found t o  be v a l i d .  

The average time to  invest igate and resolve complaints (based on a 

judgmental sample of  24 complaints) was approximately three days i n  

1991. However, no d ispos i t i on  was indicated for  about 18 percent, 

or  79 complaints during 1991. Although these complaints may have 

been invest igated and no d ispos i t i on  recorded, our analysis 

indicates that  a t  least 35 cases assigned t o  the Enforcement 

d i v i s i o n  were not investigated. Th i r ty - four  o f  these 35 cases were 

assigned t o  one supervisor who was unable t o  provide any information 

about the lack o f  inspection records or d ispos i t i on .  

7. The extent t o  which the Attorney General o r  any other app l icab le  
aqencv o f  State qovernment has the au tho r i t y  t o  prosecute act ions 
under enablinq leq is la t ion .  

A.R.S $41-2113(D) authorizes the Attorney General and county 

attorneys t o  prosecute v i o l a t i ons  o f  the Department's enabling 

s ta tu tes.  However, few cases are prosecuted. Our review o f  

invest igat ions conducted by the Department's Special Invest igat ions 



Uni t  dur ing the per iod 1989-1991 found that  the u n i t  targeted only 

n ine cases for  prosecution. F ive o f  these cases rqdre prosecuted and 

four resul ted i n  convict ions or p lea agreements. 

Recent l eg i s l a t i on  could streng pen the Depar: ~ t ' s  a b i l i t y  t o  

enforce the weights and measures' s ta tu tes.  Laws 1992, Chapter 176 

authorizes the Department t o  impose c i v i l  penal t ies  o f  $500 per 

i n f r a c t i o n  (up t o  $5,000 per month) fo r  v i o l a t i ons  o f  agency laws or 

ru les .  According t o  Department o f f i c i a l s ,  the lack o f  c i v i l  penalty 

au tho r i t y  has l im i ted  i t s  a b i l i t y  t o  take act ion against v i o l a to r s  

and has forced the Department t o  r e l y  on the Attorney General and 

county attorneys f o r  prosecut ion. Agency records ind icate  that  

these o f f i c i a l s  o f ten  do not consider weights and measures' cases t o  

be serious enough t o  pursue. 

8. The extent  t o  which the De~artment has addressed de f i c ienc ies  i n  the 
enablina s ta tu tes which   re vent i t  from f u l f i l l i n a  i t s  s ta tu to rv  
mandate. 

During the 1992 Leg is la t i ve  Session, the Department requested 

l e g i s l a t i o n  t o  make admin is t ra t ive  changes t o  the weights and 

measures s ta tu tes .  House B i l l  2359, which was enacted by the 

Leg is la ture  and signed by the Governor, changes the Department's 

s ta tu tes i n  three ways. F i r s t ,  i t  authorizes the Department t o  

impose c i v i  l penal t ies  up t o  $500 for  v i o l a t i ons  o f  the weights and 

measures' s ta tu tes.  Second, the law authorizes the Di rec tor  to  

impose la te  charges and penal t ies  on used o i  I or  used o i  l fuel  

t ransporters,  burners, or marketers. Third,  the Department may 

issue stop-use and stop-sale orders for  v i o l a t i ons  o f  the used o i l  

laws, inc luding f a i l u r e  t o  pay fees and la te  charges. 

9. The extent  t o  which chanaes are necessary i n  the laws o f  the 
Department t o  comply w i t h  the fac tors  l i s t e d  i n  the subsection. 

We d i d  not i d e n t i f y  any changes needed i n  the Department's enabling 

l eg i s l a t i on .  



10. The extent t o  which the terminat ion o f  the acjency would 
s i ~ n i f i c a n t l v  - harm the pub l i c  heal th,  safe tv  o r  wel fare.  

Terminating the Department o f  Weights and Measures would harm pub l i c  

heal th,  safe ty ,  and wel fare.  The Department's r o l e  i n  ensuring the 

accuracy o f  weighing and measuring devices cont r ibutes t o  the pub l i c  

welfare by ensuring equi ty i n  commercial transactions invo lv ing 

weight, measure and count, According t o  the ch ie f  Federal weights 

and measures o f f i c i a l ,  the loss o f  State regu la t ion would mean that  

such transactions i n  Arizona would not be based on nat ional  

standards o f  weight and measure. Without such standards and State 

regulat ion,  businesses could take advantage o f  consumers because 

consumers would have no assurances o f  the accuracy o f  devices used 

i n  transactions. Even honest businesses might be forced t o  engage 

i n  i l l e g a l  pract ices t o  remain competi t ive under such 

circumstances. The importance o f  weights and measures regulat ion i s  

recognized i n  a l l  o f  the other 49 sta tes,  each o f  which a lso 

regulates weights and measures a c t i v i t i e s .  

I n  add i t i on  t o  pro tect ing consumers i n  transactions invo lv ing weight 

and measure, the Department contr ibutes t o  the pub l i c  welfare 

through i t s  petroleum qua1 i t y  program. Under t h i s  program, the 

agency tes ts  and c e r t i f i e s  the q u a l i t y  o f  gasol ine and petroleum 

products. Without the program, consumers are l i k e l y  t o  unknowingly 

purchase lower q u a l i t y  fue ls ,  resu l t i ng  i n  losses through repa i rs  

and reduced fuel  economy. 

Weights and Measures a lso plays a ro l e  i n  p ro tec t ing  pub l i c  hea l th  

and safety through i t s  oxygenated fue ls  and used o i l programs. The 

Department tes ts  the oxygenate content o f  fue ls  so ld  i n  Maricopa and 

Pima Counties during winter months. Oxygenated fue ls  are a major 

strategy for  complying w i th  the Federal Clean A i r  Act i n  Arizona's 

urban areas. The agency used o i l  program ass is ts  the Department o f  

Environmental Q u a l i t y  t o  monitor the movement and disposal o f  

p o t e n t i a l l y  hazardous wastes. 



11. The extent t o  which the level  o f  reau la t ion exercised by the 
Department i s  appropriate and whether less o r  more s t r inaen t  levels 
o f  reau la t ion would be appropriate. 

Our review indicates that the level o f  regulat ion exercised by the 

Department i s  general ly  appropriate. The Department's primary 

regulatory a c t i v i t i e s  are l icensing and. tes t ing  devices used for  

commercial weighing and measuring, v e r i f y i n g  the accuracy o f  

packaged commodities, \ icens ing pub l i c  weighmasters and registered 

serv ice agents, and tes t ing  fuels t o  ensure t h e i r  q u a l i t y .  These 

a c t i v i t i e s  are' based on au thor i t y  granted by law and appear to  be 

reasonable means for  accomplishing the Department's purposes. 

12. The extent t o  which the Aaency has used p r i v a t e  contractors i n  the 
performance o f  i t s  du t ies  and how e f f e c t i v e  use o f  p r i va te  
contractors could be accomplished. 

The Depart: ~t  does not use p r i va te  contractors t o  perform i t s  

regulatory ou t ies .  The l eg i s l a t i on  estab l ish ing the Department i n  

1987 d i rec ted the Department t o  contract w i t h  p r i va te  ind iv idua ls  

and f i rms t o  tes t  and inspect weighing and measuring devices. This 

l eg i s l a t i on  a lso mandated that  the Department develop a p i l o t  

program fo r  t h i s  purpose and submit the program to  the Jo in t  

Leg is la t i ve  Budget Committee for  approval. However, the Attorney 

General ru led that  the requirement for  JLBC approval v i o l a ted  the 

separation of  powers prov is ion of  the Arizona Const i tu t ion.  

However, the Department may be able t o  use registered serv ice agents 

(RSA's) to  provide some services t o  licensees that  i t  cu r ren t l y  

provides. Our analysis o f  inspection reports found near ly 2,000 

inspections conducted a t  the request o f  the l icensee during the last  

three years (1989-1991). Since the Attorney General's opinion 

addressed only the separation of powers issue, there seems to  be no 

legal reasons why f irms and ind iv idua ls  l icensed by the Department 

cannot meet vendor requests for  services. Relying on RSA's w i l l  

f ree Department personnel for  enforcement-related inspections and 

a c t i v i t i e s .  



TECHNICAL APPENDIX 

METHODOLOGY FOR DETERMINING ESTIMATED STAFF REDUCTIONS 

The Auditor General recommendation that  the Department o f  Weights and 

Measures reduce the number o f  i t s  inspections i s  based on the s t a t i s t i c a l  

resu l t  that  the ma jo r i t y  o f  licensees and vendors normally comply w i t h  

appl icable s ta tu tes and regulat ions.  Thus, an inspection system based on 

random sampling fo r  rout ine inspections, follow-up inspections o f  

v i o l a to r s ,  and c i v i l  penal t ies  when warranted i s  a reasonable, economical 

a l t e rna t i ve  t o  the current system. 

We calculated projected s t a f f i n g  levels i n  two steps. F i r s t ,  we 

determined the workload requirements o f  the system described above. 

Second, we estimated the number o f  s t a f f  needed t o  address t h i s  

workload. This technical appendix describes the two steps. 

Workload Reauirements 

We estimated workload requirements fo r  three types o f  inspections that  

the Department would need t o  perform each year: rout ine inspections, 

follow-up inspections, and government agency inspections. 

Routine inspections - Weights and Measures performed 26,965 inspections 

during calendar years 1989, 1990, and 1991, or  an average o f  

approximately 9,000 inspections per year. Our analysis o f  inspection 

resu l t s  dur ing that  three-year per iod showed a noncompliance ra te  o f  8 

percent. A random sample for  a populat ion o f  9,000 and 8 percent ra te  of  

occurrence would be 358 (w i th  prec is ion o f  p lus  or  minus 4 percent a t  a 

99 percent confidence i n te r va l ) .  

However, because we observed numerous problems i n  Weights and Measures' 

data that  reduce our confidence i n  such a small sample, the sample should 

be s t r a t i f i e d .  Therefore, we expanded the sample and s t r a t i f i e d  i t  by 

program area and populat ion densi ty.  The resu l t s  are v a l i d  for  large 

urban, small urban, and ru ra l  areas for  a l l  types o f  inspections. The 

expanded sample c a l l s  for  2,049 rout ine inspections annually. Sampling 



at  t h i s  level produces resu l ts  w i t h  a prec is ion level o f  p lus or minus 

1.5 percent a t  a 99 percent confidence leve l .  A sample o f  t h i s  s i ze  i s  

extremely large and can provide reasonable assurance t o  Weights and 

Measures that  vendors comply w i t h  a l l  legal requirements: each vendor 

w i l l  have an almost 25 percent chance o f  being selected for  inspection. 

I n  cont rast ,  the Department o f  Revenue se lects  only about 4 percent o f  

i t s  sales tax accounts for  review. 

Foilow-UD inspections - A key element o f  the recommended inspection 

strategy i s  fo l lowing up on vendors not i n  compliance a t  the time o f  

t he i r  rout ine inspection. Our estimated workload assumes that  Weights 

and Measures w i l l  fo l low up &I vio la t i ons .  Since the Department does 

not cu r ren t l y  fo l low up a l l  v i o l a t i ons ,  t h i s  assumption i s  an improvement 

over present pract ice .  We assume a noncompliance ra te  o f  10 percent ( the 

actual 8 percent noncompliance ra te  observed i n  our analysis p lus  a 2 

percent margin o f  e r r o r ) ,  or 205 follow-up inspections. 

In  add i t i on  t o  fo l lowing up a l l  v i o l a t i ons  found during rout ine 

inspections, vendors that  are not i n  compliance w i l l  be subject t o  

fur ther  follow-up inspections for  up t o  f i v e  years. By using a "stop and 

go" ~ a m p l i " ~  strategy for  subsequent follow-up inspections, only a small 

sample s i ze  i s  necessary to  determine the ra te  o f  noncompliance i n  the 

general populat ion. When the sampler i s  s a t i s f i e d  that  the ra te  of  

noncompliance i s  s t a t i s t i c a l l y  low enough, sampling can "stop," and no 

addi t iona l  inspections need to  be conducted. I f  too many vendors are 

found to  accept that  t he i r  noncompliance may have been discovered by 

chance, sampling can "go," (continue) to  ensure an adequate confidence 

leve l .  We estimate that  from 30 t o  90 follow-up inspections w i l l  be 

needed annually for  f i v e  years a f t e r  an i n i t i a l  v i o l a t i o n  i s  discovered. 

Government asencies - Weights and Measures a lso inspects weighing and 

measuring devices for  c i t y ,  county, and State agencies (concrete scales 

on highway construct ion pro jec ts ,  for  example). Our workload assumes 

that the Department w i  l l  continue such inspections a t  the same ra te  (an 

average o f  355 inspections per year) observed dur ing our three-year 

review. 



The fo l lowing tab le  i l l u s t r a t e s  the estimated workload fo r  the i n i t i a l  

f ive-year inspection cyc le .  

TABLE 3 

ESTIMATED FIVE-YEAR WORKLOAD USING SAMPLING STRATEGY 

Inspecti on 
Tvpe Year 1 Year 2 Year 3 Year 4 Year 5 

Rout ine  2,049 2,049 2,049 2,049 2,049 

Government 355 355 355 355 355 

Year 1 F o l l  ow Up 205 0 0 0 0 

Year 1 Sample 30-90 30-90 30-90 30-90 30-90 

Year 2 Fo l low Up 0 205 0 0 0 

Year 2 Sample 0 30-90 30-90 30-90 30-90 

Year 3 F o l l o w  Up 0 0 205 0 0 

Year 3 Sample 0 0 30-90 30-90 30-90 

Year 4 Fo l low Up 0 0 0 205 0 

Year 4 Sample 0 0 0 30-90 30-90 

Year 5 F o l l o w  up 0 0 0 0 205 

Year 5 Sample 0 0 0 0 30-90 
T o t a l  2,639-2.699 2,669-2.789 2,699-2.879 2,729-2,969 2,759-3.052 

Using t h i s  s t ra tegy,  Weights and Measures' inspect ion workload would 

increase t o  a maximum o f  3,052 inspections i n  the f i f t h  year. A f te r  the 

f i f t h  year, the sample from the f i r s t  year i s  replaced by the follow-up 

inspection and sample from the s i x t h  year. However, sample s i ze  may 

decrease as the level o f  prec is ion and the confidence i n t e r va l  become 

more r e l i a b l e .  Thus, the estimated s t a f f i n g  requirements we present are 

based on the expected number o f  inspections i n  the f i f t h  year; the 

s t a f f i n g  requirements could decrease as the sample s i ze  diminishes and i f  

the Department does not add new regulatory programs. 



S t a f f i n a  Reauirements 

We estimated the s t a f f  requirements based on the f i f t h  year estimate of  

3,000 inspections. We assumed that  these inspections would be 

d i s t r i b u t e d  among Weights and Measures' inspection areas i n  the same 

proport ion that  we observed i n  our 1989-91 data ana lys is . ( ' )  This 

d i s t r i b u t i o n  i s  shown below. 

Inspection 
T Y D ~  

Package Control 
Petroleum 
Large Scales 
Technical Services 
Total 

D i s t r i b u t i o n  
I n  Sample 

Because we a lso assumed that  inspector p roduc t i v i t y  would remain the same 

as observed i n  1991, we div ided the estimated number o f  inspections i n  

each area by the 1991 p roduc t i v i t y  as shown below. 

Inspection 
Type 

Package Control 
Petroleum 
Large Scales 
Technical Services 
Total S ta f f  Needed 

l nspector Estimated 
Product i v i  tv(a) S t a f f  

( a )  I n s p e c t o r  p r o d u c t i v i t y  i s  d e f i n e d  as t h e  number o f  y e a r l y  i n s p e c t i o n s  p e r  i n s p e c t o r  
f o r  an i n s p e c t i o n  program. 

( 1  ) We exc luded i n s p e c t i o n s  conducted by t h e  Spec ia l  I n v e s t i g a t i o n s  U n i t  (SIU) ,  which 
accounts f o r  approx imate ly  two percen t  o f  a l l  i n s p e c t o r  a c t i v i t y ,  because these 
i n s p e c t i o n s  a r e  p r i m a r i l y  fo l l ow-up  i n s p e c t i o n s .  Thus, SIU i n s p e c t i o n s  o v e r l a p  w i t h  
o t h e r  u n i t  i n s p e c t i o n s .  



We recommend reducing the Enforcement D iv i s ion  s t a f f  level from the 

current  27 inspector pos i t ions t o  11. The number o f  supervisory 

pos i t ions can a lso be reduced. The D iv is ion  has 6 f i r s t - l i n e  supervisors 

plus the Chief Enforcement O f f i ce r .  Three supervisors would enable the 

Department t o  maintain o f f i c e s  i n  Phoenix, Tucson, and F lags ta f f .  Thus, 

the Enforcement D iv i s ion  would consist o f  15 s t a f f ,  inc luding the Chief 

Enforcement O f f i ce r .  

The number o f  s t a f f  recommended by t h i s  analysis i s  a generous one for  

several reasons. F i r s t ,  a t  every point  where we had a choice between 

higher and lower numbers we chose the higher.  For example, the random 

sample fo r  rout ine inspections i s  more than f i v e  times the s ize  required 

by sampling theory. I n  add i t ion,  when the sampling s t ra tegy fo r  fo l low 

up estimated a range between 30 and 90 inspections, we used 90 

inspections t o  ca lcu la te  workload. Second, the proposed s t a f f i n g  level 

i s  based on 3,052 inspections, a level that  the Department w i l l  not reach 

u n t i l  the f i f t h  year o f  t h i s  approach. Third,  we used p roduc t i v i t y  

levels that  may leave room fo r  improvement. During the aud i t ,  we 

observed pract ices (e.g. ,  lack o f  an adequate inventory o f  vendors, 

equipment breakdowns) that were s u f f i c i e n t l y  colmnon as t o  have a l i k e l y  

impact on the number o f  inspections that  each employee can perform. We 

also observed wide p roduc t i v i t y  levels among inspectors. Fourth, the 

sampling strategy should become more r e l i a b l e  as data are co l lec ted over 

a f i v e  year per iod.  As a resu l t ,  the number o f  inspections should 

decrease accordingly.  

For these reasons, the recommended s t a f f  level i s  presented as an 

indicator  o f  how our proposed sampling strategy can reduce s t a f f .  The 

Department o f  Weights and Measures should review i t s  operations to  

fur ther  r e f i ne  t h i s  strategy as i t  gains experience w i t h  i t  and develops 

the data base necessary t o  manage i t  more e f f e c t i v e l y  and e f f i c i e n t l y .  
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M r .  Douglas R .  N o r t o n  
A r i z o n a  A u d i t o r  General  
2700 N o r t h  C e n t r a l  Avenue, S u i t e  700 
Phoen ix ,  A r i z o n a  85004 

Dear Mr .  N o r t o n :  

Thank y o u  f o r  t h e  per fo rmance a u d i t  o f  t h e  Depar tment  o f  Weights  and 
Measures. We a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  p r o v i d e  a  response.  

The a u d i t  r e p o r t  i n d i c a t e s  a  number o f  management a reas  t h a t  r e q u i r e  
a t t e n t i o n .  For  many o f  t h e  i s s u e s ,  t h e  depar tmen t  acknowledges t h e  
o b s e r v a t i o n s  and c o n c l u s i o n s  i d e n t i f i e d  as a  b a s i s  f o r  improved management 
o f  o p e r a t i o n s  and pe rsonne l  i n  t h e  f u t u r e .  As i n d i c a t e d  i n  t h e  r e p o r t ,  t h e  
d e f i c i e n c i e s  d i s c u s s e d  o c c u r r e d  d u r i n g  t h e  p r i o r  a d m i n i s t r a t i o n  o f  t h e  
depar tmen t .  S ince  June 1992, a  c o n c e r t e d  e f f o r t  has been made t o  r e c t i f y  
t h e  prob lems t h a t  e x i s t e d  i n  t h e  p a s t ,  and s i g n i f i c a n t  e f f o r t s  a r e  b e i n g  
made t o  b e g i n  a  new e r a  and c r e a t e  a  new env i ronmen t  f o r  t h e  depar tmen t .  

P lease  n o t e  t h e  f o l l o w i n g  a c t i v i t i e s  t h a t  respond  t o  t h e  m a j o r  i s s u e  a reas  
i d e n t i f i e d  i n  t h e  a u d i t .  

IMPROVE EFFECTIVENESS AND REDUCE STAFFING. 

C u r r e n t  management has e v a l u a t e d  t h e  work load ,  per fo rmance,  p r o d u c t i o n ,  
schedu le  and o t h e r  a r e a s  o f  a c t i v i t y  and conduc t  b y  t h e  i n s p e c t i o n  
p e r s o n n e l .  D u r i n g  FY 93, t h e  f o l l o w i n g  i n i t i a t i v e s  have been comple ted.  

Des igned a  s t a n d a r d  Weekly I n s p e c t i o n  Schedule t o  i n d i c a t e  i n f o r m a t i o n  
abou t  s i t e s ,  c a t e g o r i e s  and a r e a s  t h a t  a r e  p l a n n e d  f o r  v i s i t a t i o n .  

Beg in  development o f  a  new employee o r i e n t a t i o n  program t o  i n t r o d u c e  
new i n s p e c t o r s  t o  b o t h  g e n e r a l  and s p e c i f i c  r e s p o n s i b i l i t i e s .  

Rev ised t h e  i n s p e c t i o n  g e o g r a p h i c a l  a reas  f o r  t h e  S t a t e  t o  d e t e r m i n e  a  
more p r o d u c t i v e  way t o  a s s i g n  pe rsonne l  and reduce  t r a v e l  c o s t s .  

Developed a  means t o  m o n i t o r  i n s p e c t i o n s  t h a t  a r e  conduc ted  t o  e v a l u a t e  
t h e  work  pe r fo rmed  and t h e  compl iance w i t h  s t a t u t o r y  r e q u i r e m e n t s .  

NORTHERN DIVISION 
'007 N HWY 89 
P 0 BOX 2844 
FLAGSTAFF, AZ 86004 

1) 774-7577 
FAX 774-7577 

CENTRAL DIVISION 
1951 W. NORTH LANE 

PHOENIX, ARIZONA 85021 
(602) 255521 1 
FAX 255- 1950 

SOUTHERN DIVISION 
1100E.AIOWAY 

SUITE 208 
TUCSON. AZ 8571 3 

628-581 0 
FAX 628-5806 
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Reassigned t h e  agency ' s  p u b l i c  i n s t i t u t i o n  and e d u c a t i o n  f a c i l i t y  
i n s p e c t i o n  d u t i e s  and r e s p o n s i b i l i t i e s  f o r  a  more e f f e c t i v e  way t o  
c a r r y  o u t  s t a t u t o r y  r e q u i r e m e n t s  w i t h ;  r e s p e c t i v e  g e o g r a p h i c a l  a reas .  

- Rece ived a u t h o r i t y  b y  HB 2359 t o  impose c i v i l  p e n a l t i e s ,  assess l a t e  
charges,  and i s s u e  s top-use and s t o p - s a l e  o r d e r s .  

E v a l u a t e d  t h e  t r a v e l  t i m e  r e q u i r e d  f o r  a l l  i n s p e c t o r s  t o  de te rm ine  a  
more e f f i c i e n t ,  l e s s  c o s t l y  way t o  comple te  schedu led  i n s p e c t i o n s .  

P repa red  an i n v e n t o r y  o f  a l l  equipment used f o r  f i e l d  i n s p e c t i o n s .  

Reviewed t h e  equipment downtime s i t u a t i o n  t o  improve r e p a i r  and 
main tenance s t a n d a r d s  and reduce  c o s t s .  

Developed a  key  i n v e n t o r y  f o r  a l l  b u i l d i n g s  and equipment f o r  Phoenix 
and f i e l d  o f f i c e s .  

- Changed p o l  i c y  f o r  more s u p e r v i s o r y  c o n t r o l  o f  u n i f o r m  acqu i  s i  t i o n ,  
usage, and rep lacemen t  f o r  t h e  i n s p e c t o r s .  

M o n i t o r e d  t h e  usage o f  m o b i l e  t e lephones .  

Reviewed t h e  absentee r e c o r d s  f o r  a l l  i n s p e c t o r s  and deve loped  a  f o r m a t  
f o r  easy m o n i t o r i n g .  

P repa red  l o n g - t e r m  r e o r g a n i z a t i o n  i d e a s  f o r  t h e  D i v i s i o n .  

Reviewed a l l  forms used by  I n s p e c t i o n  D i v i s i o n  t o  update,  r e v i s e ,  e t c .  
i n  a n t i c i p a t i o n  o f  o f f i c e  au tomat ion .  

Reorgan ized I n s p e c t i o n  D i v i s i o n  f o r  g r e a t e r  f l e x i b i l i t y  o f  resou rces ,  
i n c r e a s e d  e f f i c i e n c y ,  and improved p r o d u c t i v i t y .  

- H i r e d  new C h i e f  Enforcement O f f i c e r  t o  s u p e r v i s e ,  o r g a n i z e ,  and manage 
I n s p e c t i o n  D i v i s i o n .  

Reviewed I n s p e c t o r  Weekly Repor t s  t o  i d e n t i f y  i n s p e c t o r  t i m e  usage 
r e q u i r i n g  s u p e r v i s o r y  a t t e n t i o n  and c o r r e c t i o n  and t o  de te rm ine  
i n s p e c t o r  q u a l i t v ,  e f f e c t i v e n e s s ,  and image. 

C r e a t e d  t h e  Package P r i c i n g  Committee t o  d e v e l o p  a  recommendation 
r e g a r d i n g  en fo rcemen t  o p t i o n s  f o r  i n d u s t r y  e f f i c i e n c y  and consumer 
p r o t e c t i o n .  

- B e g i n  d e v e l o p i n g  an i n s p e c t i o n  system t o  t a r g e t  and p u b l i c i z e  s i t e s  and 
d e v i c e s  t h a t  r e q u i r e  g r e a t e r  a t t e n t i o n  because o f  t h e  p o t e n t i a l  o f  
v i o l a t i o n s .  
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Developed new over t ime/compensatory  p o l i c y  t o  reduce  o r  e l i m i n a t e  t h e  
need. 

I n t r o d u c e d  new p u r p l e  i n s p e c t i o n  sea l  s  w i t h  G o v e r n o r ' s  name t o  
d i s t i n g u i s h  f rom p r i o r  sea l  and c r e a t e d  a  s t a f f  commi t tee  t o  deve lop  a  
new sea l  t h a t  f i t s  w i t h  t h e  Depar tmen t ' s  g o a l s  and p h i l o s o p h i e s . .  

E v a l u a t e  t h e  ass ignment  o f  take-home equipment t o  reduce  t r a v e l  c o s t s  
and i n c r e a s e  i n s p e c t o r  e f f i c i e n c y .  

The f o l l o w i n g  i n i t i a t i v e s  w i l l  be comple ted i n  FY 93. 

Review t h e  pe rsonne l  r e s o u r c e s  expended t o  c o l l e c t  l i c e n s e  f e e s  t o  
i d e n t i f y  a  more p r o d u c t i v e  way t o  a c h i e v e  t h e  o b j e c t i v e  and a  more 
e f f e c t i v e  use o f  manpower. 

Deve lop a  f o r m a l  i n q u i r y / c o m p l a i n t  p rocedure  t o  i d e n t i f y  t h e  number, 
t y p e ,  and d i s p o s i t i o n  o f  a l l  c o n t a c t s .  

a Review t h e  m o n t h l y  Department  o f  Revenue p r i n t o u t  o f  new bus inesses  t o  
i d e n t i f y  a d d i t i o n a l  i n s p e c t i o n s  t h a t  need t o  be schedu led.  

P repa re  an annual  t r a i n i n g  p l a n  f o r  t h e  I n s p e c t i o n  D i v i s i o n .  

- P repa re  b o t h  s h o r t - t e r m  and l o n g - t e r m  g o a l s  and o b j e c t i v e s  f o r  t h e  
I n s p e c t i o n  D i v i s i o n .  

Review t h e  r o l e  o f  R e g i s t e r e d  S e r v i c e  Agenc ies  and R e p r e s e n t a t i v e s  t o  
d e t e r m i n e  an improved way t o  t e s t ,  m o n i t o r ,  e v a l u a t e  per fo rmance,  and 
i n c r e a s e  f i e l d  r e s p o n s i b i l i t y .  

A l t h o u g h  we agree w i t h  t h e  concep t  t h a t  i n s p e c t i o n  r e s o u r c e s  can be m o d i f i e d  
t o  a c h i e v e  d i  f f e r e n t  en fo rcemen t  g o a l  s, t h e  s p e c i f i c  recommendati  ons 
r e g a r d i n g  s t a f f  r e d u c t i o n s  r e q u i r e  f u r t h e r  e v a l u a t i o n  b e f o r e  s t a f f  t a r g e t  
l e v e l s  can be de te rm ined .  The a u d i t  suggests  t h e  e l i m i n a t i o n  o f  19 
i n s p e c t o r  p o s i t i o n s .  Because t h e  depar tmen t  i s  i n t r o d u c i n g  d i f f e r e n t  
approaches t o  i n s p e c t o r  a c t i v i t i e s  ( r e d e f i n e d  g e o g r a p h i c a l  a reas ,  r e a s s i g n e d  
p u b l i c  i n s t i t u t i o n  a c t i v i t i e s ,  a s s i g n e d  take-home equipment,  e t c . ) ,  i t  i s  
p rematu re  t o  commit t o  a  s p e c i f i c  number a t  t h i s  t i m e .  The depar tmen t  w i l l  
a l s o  need t o  s t u d y  o t h e r  f a c t o r s ,  such as t h e  i n t . r o d u c t i o n  o f  a d d i t i o n a l  
i n s p e c t o r  r e s p o n s i b i l i t i e s  f o r  t h e  Vapor Recovery Program and t h e  impac t  on 
revenue.  

I n  compl i a n c e  w i t h  t h e  p r o p o s a l ,  however, t h e  depar tmen t  i s  d o i n g  e v e r y t h i n g  
p o s s i b l e  t o  a c h i e v e  t h e  u l t i m a t e  g o a l .  S e l e c t e d  vacanc ies  i n  t h e  I n s p e c t i o n  
D i v i s i o n  w i l l  n o t  be f i l l e d  u n t i l  t h e  need a r i s e s ,  i f  a t  a l l .  The r e s u l t  o f  
normal  employee a t t r i t i o n  ( r e t i r e m e n t ,  t r a n s f e r ,  e t c . )  w i l l  enab le  t h e  
depar tmen t  t o  a c h i e v e  t h i s  g o a l  w i t h i n  t h e  n e x t  e i g h t e e n  months. 
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TURMOIL AMONG AGENCY STAFF. 

The a u d i t  c l e a r l y  s t a t e d  t h a t  t h e  w o r k  e n v i r o n m e n t  t h a t  i m p a c t e d  s t a f f  
m o r a l e  and  p e r f o r m a n c e  i s  a  t h i n g  o f  t h e  p a s t .  New management i n i t i a t e d  
p h i l o s o p h i e s  and  p r a c t i c e s  t h a t  a r e  h a v i n g  a  d e m o n s t r a b l e  i m p a c t  on employee 
a t t i t u d e s ,  c o n d u c t  o f  b u s i n e s s  and w o r k i n g  c o n d i t i o n s .  S p e c i f i c a l l y ,  t h e  
f o l l o w i n g  a c t i o n s  have  been t a k e n .  

P a r t i c i p a t o r y  Management. M a j o r  p r o j e c t s  i n  w h i c h  t h e  d e p a r t m e n t  i s  
i n v o l v e d  a r e  a s s i g n e d  t o  teams o f  employees t o  r e s e a r c h ,  d i s c u s s ,  and  
p r o p o s e  o p t i o n s  f o r  management t o  c o n s i d e r .  Examples o f  team p r o j e c t s  
i n c l u d e  b u d g e t  p r e p a r a t i o n ,  f a c i l i t y  r e l o c a t i o n ,  v a p o r  r e c o v e r y ,  and annua l  
r e p o r t .  I n  t h e  f u t u r e  new employee teams w i l l  be  c r e a t e d  t o  a s s i s t  
management i n  o t h e r  a r e a s  o f  d e p a r t m e n t  o p e r a t i o n .  

I n f o r m a t i o n  Systems.  I n f o r m a t i o n  t h a t  i s  d e v e l o p e d  f o r  i n t e r n a l  and 
e x t e r n a l  r e v i e w ,  a p p r o v a l ,  and d i  s s e m i n a t i o n  i s  now c h a n n e l e d  t h r u  t h e  
D e p u t y  D i r e c t o r  f o r  c o n s i s t e n c y ,  c l a r i t y ,  and a c c u r a c y .  The i n t r o d u c t i o n  o f  
a  more e f f i c i e n t  and e f f e c t i v e  d a t a  management sys tem w i l l  p r o v i d e  a  s u p p o r t  
base  f o r  t h i s  i n f o r m a t i o n .  Examples o f  t h e s e  a r e a s  i n c l u d e  i n s p e c t i o n  
ass ignmen ts ,  d e v i c e  l i c e n s i n g ,  and  R e g i s t e r e d  S e r v i c e  Agency r e g i s t r a t i o n .  

P o l i c i e s  and P r o c e d u r e s .  B o t h  s t a t e  and  d e p a r t m e n t  p o l i c i e s  and 
p r o c e d u r e s  r e l a t i n g  t o  employee c o n d u c t  and  p e r f o r m a n c e  a r e  now a p p l i e d  
c o n s i s t e n t l y  among a l l  p e r s o n n e l .  Examples o f  such p o l i c i e s  i n c l u d e  
o v e r t i m e / c o m p e n s a t i o n  t i m e ,  wo rk  a s s i g n m e n t s ,  e t c .  

O t h e r  a c t i o n s  o f  i m p r o v e d  management t h a t  have  f a v o r a b l y  i m p a c t e d  s t a f f  
m o r a l e  i n c l u d e :  

I n i t i a t e d  b i - w e e k l y  s t a f f  m e e t i n g s  f o r  a l l  s u p e r v i s o r s  and management 
p e r s o n n e l .  

I n i t i a t e d  r e v i e w  o f  agency compu te r  needs t o  i n t r o d u c e  a more e f f i c i e n t  
and  e f f e c t i v e  system. 

R e q u i r e d  a1 1  employees t o  a t t e n d  sexua l  ha rassmen t  and  e t h i c s  t r a i n i n g  
s e s s i o n s .  

Encouraged a l l  employees t o  t a k e  advan tage  o f  t h e  S t a t e ' s  c o n t i n u i n g  
e d u c a t i o n  p r o g r a m  t o  imp rove  j o b  s k i l l s  and c a r e e r  o p p o r t u n i t i e s .  

A r r a n g e  team b u i l d i n g  s e s s i o n s  t o  f a c i l i t a t e  commun i ca t i ons  and 
r e l a t i o n s  among a l l  emp loyees .  

Deve loped  new c o l  o r -coded,  mu1 t i - p a g e  l e a v e  s l  i p  f o r  i m p r o v e d  a c c u r a c y  
and  a c c o u n t a b i l i t y  o f  i n f o r m a t i o n  and  s u p e r v i s i o n  o f  r e c o r d  system. 

P r e p a r e d  r e c o r d  o f  a l l  m o b i l  t e l ephone /page  ass ignmen ts  f o r  p e r s o n n e l .  
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E l i m i n a t e d  a l l  unnecessary  b u i l d i n g  keys  and s e c u r i t y  access codes and 
ass igned  new codes t o  a  l i m i t e d  number o f  employees.  

Redesigned two employee b u l l e t i n  boa rds  f o r  improved communicat ion o f  
i n t e r n a l  and e x t e r n a l  i n f o r m a t i o n  and announcements. 

Reso lved pas t -due e v a l u a t i o n  g r i e v a n c e s  t o  t h e  s a t i s f a c t i o n  o f  
employees i n v o l v e d .  

Requested s t u d y  o f  p o s i t i o n s  w i t h i n  t h e  depar tmen t  t o  d e t e r m i n e  
a p p r o p r i a t e  grades f o r  work pe r fo rmed .  

USED O I L  PROGRAM 

I t  i s  t h e  d e p a r t m e n t ' s  u l t i m a t e  g o a l  t o  a t t a i n  a  s e l f - s u s t a i n i n g  s t a t u s  f o r  
t h e  Used O i l  Program. A  r e a l i s t i c  approach wou ld  a l l o w  f o r  a  t h r e e - y e a r  
t r a n s i t i o n  f r o m  t h e  c u r r e n t  l e v e l  t o  one t h a t  i s  more c o m p e t i t i v e  i n  t h e  
m a r k e t p l a c e  and produces s u f f i c i e n t  revenue f o r  t h e  o p e r a t i o n  o f  t h e  
program. T h i s  y e a r ,  an i n d u s t r y  a d v i s o r y  commi t tee  w i l l  be a p p o i n t e d  t o  
r e s e a r c h  and e v a l u a t e  a l l  f e e s  cha rged  t o  d e t e r m i n e  a  f a i r ,  r easonab le ,  and 
c o m p e t i t i v e  l e v e l .  

FISCAL ISSUES 

As you  know, t h e  Depar tment  has been e x p e r i e n c i n g  a  management t r a n s i t i o n .  
The budge t  r e q u e s t  f o r  n e x t  f i s c a l  y e a r  f ocuses  on a reas  t h a t  a l l o w  t h e  
depar tmen t  t o  comply w i t h  l e g i s l a t i v e  mandates and keep pace w i t h  s e r v i c e  
g rowth .  The f o l l o w i n g  budge t  r e q u e s t s  a r e  necessary  f o r  t h e  agency t o  
c o n t i n u e  o p e r a t i o n s  i n  a  r e s p o n s i b l e ,  p r o d u c t i v e ,  s a f e  manner. 

1. Vapor Recovery Program s u p p o r t  t o  a v o i d  t h e  l o s s  
o f  $30 m i l l i o n  i n  f e d e r a l  s u r f a c e  t r a n s p o r t a t i o n  
funds .  

2 .  Q u a l i t y  Assurance Program f u n d i n g  t o  p r o t e c t  t h e  
s t a t e ' s  i n t e g r i t y  i n  samp l i ng  g a s o l i n e ,  d i e s e l ,  
and used o i l .  

3 .  M e t r o l o g y  Program equipment t o  assu re  comp le te  
and a c c u r a t e  t e s t i n g  t o  m a i n t a i n  n a t i o n a l  
c e r t i f i c a t i o n  f o r  o p e r a t i o n s .  

As new management c o n t i n u e s  t o  improve t h e  o p e r a t i o n  o f  t h e  agency, 
a d d i t i o n a l  needs have been i d e n t i f i e d .  Funds a r e  c u r r e n t l y  l a c k i n g  t o  
a d e q u a t e l y  accommodate t h e  day- to -day  a c t i v i t i e s  o f  t h e  depar tmen t  i n  t h e  
new l o c a t i o n .  Suppor t  equipment i s  n o n e x i s t e n t ,  o u t d a t e d ,  o r  i n e f f i c i e n t  
and r e q u i r e s  a c q u i s i t i o n ,  upgrade,  o r  m o d i f i c a t i o n .  I n  a d d i t i o n ,  funds f o r  
i ns .pec to r  t r a i n i n g  a r e  n o t  a v a i l a b l e .  Fund ing i s  r e q u i r e d  t o  deve lop  a  
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t r a i n i n g  program f o r  t h e  s a f e t y ,  i n t e g r i t y ,  and knowledge o f  t h e  employees 
who r e g u l a t e  a  consumer o r i e n t e d  i n d u s t r y .  

The performance a u d i t  p r o v i d e s  e x c e l l e n t  gu idance f o r  t h e  d e p a r t m e n t ' s  
f u t u r e  p l a n n i n g .  The document w i l l  be used as  p a r t  o f  a  s t r a t e g i c  p l a n  f o r  
i m p r o v i n g  t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  t h e  depar tmen t .  I t  would  be 
advantageous f o r  t h e  A u d i t o r  Genera l  t o  c o n t i n u e  t h i s  work i n  o t h e r  
d i v i s i o n s  s p e c i f i c a l l y  t h e  A d m i n i s t r a t i v e  D i v i s i o n ,  M e t r o l o g y  L a b o r a t o r y ,  
and Pe t ro leum L a b o r a t o r y ,  and we i n v i t e  you  t o  a r r a n g e  t h i s  work  i n  t h e  near  
f u t u r e  t o  c o i n c i d e  w i t h  o t h e r  e f f o r t s  b e i n g  made by  management. 

Thank you  a g a i n  f o r  a l l  o f  y o u r  a s s i s t a n c e  and gu idance.  

D i r e c t o r  


