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The O f f i c e  o f  the A u d i t o r  General has conducted a  performance a u d i t  o f  

the Ar izona S t a t e  Board o f  Nurs ing  (ASBN) i n  response t o  House B i l l  2222 

enacted by the 1988 L e g i s l a t u r e .  

ASBN's purpose i s  t o  p r o t e c t  the h e a l t h  and w e l f a r e  o f  the  pub1 i c  as i t  

r e l a t e s  t o  n u r s i n g  p r a c t i c e .  I t  per forms such f u n c t i o n s  as:  1 )  

e s t a b l i s h i n g  educa t i ona l  s tandards and a c c r e d i t i n g  n u r s i n g  schoo ls ;  2 )  

examining, l i c e n s i n g ,  and renewing l i censes  o f  d u l y  q u a l i f i e d  a p p l i c a n t s ;  

3 )  conduct ing i n v e s t i g a t i o n s ,  hea r i ngs  and proceedings concern ing 

v i o l a t i o n s  and 4 )  d i s c i p l i n i n g  v i o l a t o r s .  

ASBN Needs To l nves t i g a t e  
Complaints I n  A More T ime ly  Manner (see pages 5 through 11) 

ASBN has taken too  long t o  i n v e s t i g a t e  many compla in ts  f i l e d  i n  the pas t  

two years ,  r e s u l t i n g  i n  de lays  i n  d i s c i p l i n a r y  a c t i o n s  aga ins t  nurses.  

Over h a l f  o f  the  71 c l osed  cases we reviewed took anywhere from seven 

months t o  over a  year  t o  complete.  I n  a d d i t i o n ,  14 o f  the  37 open cases 

reviewed have been under i n v e s t i g a t i o n  f o r  over a  yea r .  For example, i n  

October 1986, ASBN rece i ved  a  comp la in t  from the  Department o f  Hea l t h  

Serv ices  a l l e g i n g  t h a t  a  nurse i n  a  n u r s i n g  home l e f t  a  p a t i e n t  i n  the 

sun f o r  an extended p e r i o d  o f  t ime ,  r e s u l t i n g  i n  h i s  dea th .  The 

i n v e s t i g a t i o n  was completed and sent t o  the Board i n  March 1987. A t  t h a t  

t ime ,  the Board dec ided t o  e i t h e r  se t  the  case f o r  a  h e a r i n g  o r  o b t a i n  a  

Consent Agreement from the I icensee. As o f  September 1988 the case 

remains under i n v e s t i g a t i o n ,  n e a r l y  two years  a f t e r  t he  compla in t  was 

rece i ved. 

Several  f a c t o r s  have h indered  ASBN's a b i l i t y  t o  handle  comp la in ts  i n  a  

t i m e l y  manner. ASBN's lack o f  an adequate compla in t  t r a c k i n g  system 

r e s u l t s  i n  i t s  i n a b i l i t y  t o  adequate ly  t r a c k  comp la in ts  and ensure t h a t  

cases a re  be ing  i n v e s t i g a t e d  i n  a  t i m e l y  manner. I n  a d d i t i o n ,  h i g h  

turnover  o f  s t a f f  has c o n t r i b u t e d  t o  de lays  i n  conduc t ing  i n v e s t i g a t i o n s  

as i t  has r e s u l t e d  i n :  1 )  r e l a t i v e l y  new and inexper ienced s t a f f  and 2 )  

many cases be ing  t r a n s f e r r e d  t o  d i f f e r e n t  i n v e s t i g a t o r s  two t o  t h ree  



t imes. F i n a l l y ,  pas t  problems among o f f i c e  s t a f f  have r e s u l t e d  i n  

f u r t h e r  de lays  i n  conduc t ing  i n v e s t i g a t i o n s .  

One S t a t u t o r y  Change Would 
Streaml i n e  Board Complaint  Handl i n g  (see pages 13 th rough  14) 

A p r o v i s i o n  i n  Board s t a t u t e s  govern ing the i n v e s t i g a t i o n  o f  sworn 

compla in ts  cou ld  be repealed s i nce  i t  i s  unnecessary and cou ld  r e s u l t  i n  

de lays i n  i n v e s t i g a t i n g  comp la i n t s .  C u r r e n t l y ,  the  Board i s  r equ i r ed  t o  

conduct an i n v e s t i g a t i o n  when a  sworn compla in t  i s  f i l e d  charg ing  a  nurse 

w i t h  any a c t i o n  which would be grounds f o r  d i s c i p l i n a r y  a c t i o n .  However, 

most h e a l t h  r e g u l a t o r y  boards w i t h  s i m i l a r  enforcement r e s p o n s i b i l i t i e s  

do no t  have a  s i m i l a r  p r o v i s i o n  i n  t h e i r  s t a t u t e s  and w i l l  i n i t i a t e  

compla in t  i n v e s t i g a t i o n s  based on a  l e t t e r  rece ived  from a  compla inant .  

ASBN's Fees Should 
Be Increased (see pages 15 th rough  18)  

ASBN's c u r r e n t  revenues a re  too low t o  cover i t s  shor t - te rm needs. 

According t o  our a n a l y s i s ,  due t o  increased expend i tu res  f o r  compla in t  

i n v e s t i g a t i o n s  and lega l  c o s t s ,  the Board w i l l  r un  out  o f  money by the 

1990-91 f i s c a l  year un less  i t s  fees a re  increased.  

To meet i t s  needs through 1993, ASBN's fees shou ld  be r a i s e d .  B i e n n i a l  

fees o f  $37.50 and a p p l i c a t i o n  fees o f  $65 and $80 would a l l o w  the Board 

t o  meets expend i tu res  f o r  the next  f i v e  years .  I n  comparison t o  o ther  

s t a t e s ,  these fees a re  reasonable .  

I n  o rder  f o r  ASBN t o  increase fees t o  cover i t s  expend i tu res ,  i t s  

s t a t u t o r y  c e i l i n g  needs t o  be increased.  ASBN i s  c u r r e n t l y  charg ing  the 

s t a t u t o r y  maximum $20 on renewal fees,  and i s  c l ose  t o  the l i m i t  on 

a p p l i c a t i o n  fees.  To a l l o w  f o r  growth i n  the Nurs ing  Board program, a 

s t a t u t o r y  c e i l i n g  should  be se t  above the fee l e v e l s  we a re  recommending. 

S tagger ing  L icense  Renewal Would 
Improve E f f i c i e n c y  (see pages 19  through 21 ) 

ASBN's l i c e n s i n g  system shou ld  be changed t o  p rov i de  f o r  staggered 

renewals.  C u r r e n t l y ,  A.R.S. 530-1642 requ i r es  t h a t  a l l  l i censes  e x p i r e  

on December 31. Wi th  35,500 RN l i censes  e x p i r i n g  on even years  and 7,900 



LPN's l i censes  e x p i r i n g  on odd y e a r s ,  the  volume o f  work can be 

overwhelming f o r  ASBN's sma l l  c l e r i c a l  s t a f f .  I n  a d d i t i o n ,  because o f  

the  d i s p a r i t y  i n  numbers o f  RN's and LPN's ,  ASBN revenues a r e  c y c l i c a l  

w i t h  a l t e r n a t i n g  h i g h  y e a r s  and low y e a r s .  

S t a g g e r i n g  renewal d a t e s  would spread the  work and revenues more e v e n l y ,  

and would reduce t h e  need f o r  temporary h e l p .  

Comnunicat ion Wi th  t h e  I n d u s t r y  
Needs To Be Improved (see pages 23 th rough  25) 

Our i n t e r v i e w s  w i t h  r e p r e s e n t a t i v e s  o f  A r i z o n a ' s  n u r s i n g  community 

i n d i c a t e d  a  s t r a i n e d  r e l a t i o n s h i p  between t h e  Board and some members o f  

the  i n d u s t r y  i n  r e c e n t  y e a r s .  The n u r s i n g  i n d u s t r y  has asked f o r  

gu idance and i n t e r p r e t a t i o n s  on i m p o r t a n t  issues which concern the  

i ndust  r y  , b u t  the B o a r d ' s  responses have been s  low. I  n  add i t i  on,  ASBN' s  

r o u t i n e  communications have been s p o r a d i c  and incomp le te .  

A l though  communication problems i n  t h e  p a s t  may have r e s u l t e d  from 

t u r n o v e r  i n  E x e c u t i v e  D i r e c t o r s ,  t h e  c u r r e n t  E x e c u t i v e  D i r e c t o r  i s  

a t t e m p t i n g  t o  hea l  t h e  r i f t  between t h e  Board and the community by 

i n c r e a s i n g  d i r e c t  communicat ion w i t h  the i n d u s t r y .  
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INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  the A u d i t o r  General has conducted a  Performance A u d i t  o f  the  

Ar i zona  S t a t e  Board o f  N u r s i n g .  T h i s  performance a u d i t  was conducted i n  

response t o  House B i l l  2222 enacted by the  1988 L e g i s l a t u r e .  

The S t a t e  Board o f  N u r s i n g  was e s t a b l i s h e d  i n  1921. I t s  purpose i s  t o  

p r o t e c t  the  h e a l t h  and w e l f a r e  o f  the  p u b l i c  as i t  r e l a t e s  t o  n u r s i n g  

p r a c t i c e .  To accompl ish i t s  purpose, the  Board per forms a  v a r i e t y  o f  

f u n c t i o n s  i n c l u d i n g :  1 )  e s t a b l i s h i n g  e d u c a t i o n a l  s tandards and a c c r e d i t i n g  

n u r s i n g  schools ;  2 )  examin ing,  l i c e n s i n g ,  and renewing l i c e n s e s  o f  d u l y  

q u a l i f i e d  a p p l i c a n t s ,  3) conduc t ing  i n v e s t i g a t i o n s ,  h e a r i n g s  and 

proceedings concern ing  v i o l a t i o n s  and 4 )  d i s c i p l i n i n g  v i o l a t o r s .  

C u r r e n t l y ,  the re  a r e  approx imate ly  43,000 a c t i v e  and 4 ,460 i n a c t i v e  

nurs  i ng I i censes i ssued by the  ~ o a r d ! "  

The Board c o n s i s t s  o f  n i n e  members appo in ted  by the Governor f o r  f i v e - y e a r  

terms. The Board members i n c l u d e  f i v e  r e g i s t e r e d  nurses ,  two l i c e n s e d  

p r a c t i c a l  nurses and two p u b l i c  members. 

S t a f f i n g  And Budget 

To c a r r y  ou t  i t s  f u n c t i o n s ,  the Board i s  a u t h o r i z e d  21 F IE  p o s i t i o n s .  

These s t a f f  i n c l u d e  an e x e c u t i v e  d i r e c t o r ,  an a s s o c i a t e  d i r e c t o r ,  nurse 

c o n s u l t a n t s ,  a nurse m o n i t o r i n g  s p e c i a l i s t ,  and c l e r i c a l  s t a f f .  

The Board rece ives  monies f o r  o p e r a t i o n s  f rom t h e  Board o f  N u r s i n g  Fund. 

The Fund i s  comprised o f  fees  c o l l e c t e d  f o r  l i c e n s e s  and p e r m i t s ,  charges 

f o r  s e r v i c e s ,  f i n e s  and f o r f e i t u r e s  , and o t h e r  m isce l laneous  income. The 

Board rece ives  90 percen t  o f  fees c o l l e c t e d  f o r  o p e r a t i o n s ,  w h i l e  t h e  

remain ing 10 percen t  i s  depos i ted  i n  the  General Fund. Table 1 

i l l u s t r a t e s  ASBN's revenues, expend i tu res  and FTEs f o r  f i s c a l  years  

1986-87 through 1988-89. 

( 1 )  There a r e  a l s o  a p p r o x i m a t e l y  5,300 nurses t h a t  a r e  d e l i n q u e n t  i n  renewing t h e i r  

1 i censes. 



TABLE 1 

STATE BOARD OF NURSING 
REVENUES, EXPENDITURES, AND FTEs 

FOR FISCAL YEARS 1986-87 THROUGH 1988-89 
(unaud i t e d )  

1986-87 1987-88 1988-89 
A c t u a l  A c t u a l  Approved 

FTE P o s i t i o n s  19 .2  19 .2  21.2  

Funds Avai l ab  l e  

Balance B e g i n n i n g  o f  
F i s c a l  Year $ 830,000 $ 882,000 $ 452,243 

Revenues ( a )  (b) 780,500 387,245 1 ,050,500(c) 

T o t a l  Funds A v a i l a b l e  $1 ,610.500 $1 ,269,245 $1 ,502.743 - 

D i s p o s i t i o n  o f  Funds 

Persona l  S e r v i c e s  $ 411,400 
Employee R e l a t e d  Expense 75,900 
P r o f e s s i o n a l  and 

Ou ts ide  S e r v i c e s  56,200 
Trave l  - S t a t e  17,200 
T rave l  - Out -o f -S ta te  10,400 
Other O p e r a t i n g  Expenses 149,500 
Equ i pmen t 7,900 
Food -0- 

Opera t ion  Sub-Total  728,500 806,282 892,400 

Board R e l o c a t i o n  -0- --- 10,720 -0- 

T o t a l  Funds Expended 728,500 81 7 ,002 892,400 

Balance Forward 
End o f  F i s c a l  Year - 882,000 - 452,243 61 0 ,343 

T o t a l  D i s p o s i t i o n  
o f  Funds $1,610,500 $1 .269.245 $1 ,502,743 

( a )  The Board o f  N u r s i n g  has a  b i e n n i a l  l i c e n s i n g  c y c l e .  

( b )  Th is  t a b l e  d e p i c t s  o n l y  90 pe rcen t  of N u r s i n g  Board monies which i s  depos i ted  i n  

t h e  N u r s i n g  Board Fund. The o t h e r  10 p e r c e n t  i s  depos i ted  i n  t h e  General Fund. 
(c) Th is  amount i n c l u d e s  es t ima ted  revenues r e s u l t i n g  f rom a  $10 surcharge on each 

1  i cense renewal t h a t  e x p i r e s  i n  1988. 

Source:  JLBC A p p r o p r i a t i o n s  Repor t  f o r  f i s c a l  year  1988-89. 



Scope o f  Audit 

The a u d i t  con ta ins  f i n d i n g s  i n  f i v e  major a reas :  

0 The t ime l i ness  o f  the Board 's  compla in t  h a n d l i n g .  

0 The need f o r  s t a t u t o r y  changes r e l a t e d  t o  comp la in t  hand l i ng  

a The adequacy o f  the Boa rd ' s  l i cense  fees .  

8 The e f f i c i e n c y  o f  the Board 's  renewal c y c l e .  

a The e f f e c t i v e n e s s  o f  the Board 's  communication w i t h  the i n d u s t r y .  

Dur ing  the course o f  our a u d i t ,  we developed o the r  p e r t i n e n t  i n f o r m a t i o n  

regard ing :  1 )  d i s c i p l i n a r y  a c t i o n  taken aga ins t  nurses a f f i l i a t e d  w i t h  S t .  

Mary ' s  Hosp i t a l  i n  Tucson (see page 2 7 ) ,  and 2 )  e n t r y  requi rements  f o r  

nurses (see page 3 2 ) .  

Because Execut ive Session minutes from J u l y  1986 t o  February 1988 were 

m iss i ng ,  we were unable t o  examine a l l  Board records p e r t i n e n t  t o  the S t .  

Mary ' s  case. To the ex ten t  these minutes may have p rov i ded  a d d i t i o n a l  

i n f o rma t i on  about Board a c t i o n s ,  the scope o f  our a u d i t  was impa i red .  

The a u d i t  was conducted i n  accordance w i t h  g e n e r a l l y  accepted governmental 

a u d i t i n g  s tandards.  

The Aud i t o r  General and s t a f f  express a p p r e c i a t i o n  t o  the Board members, 

Execu t i ve  D i r e c t o r  and employees o f  the S t a t e  Board o f  Nurs ing  f o r  t h e i r  

coopera t ion  and ass is tance  d u r i n g  the course o f  the  a u d i t .  



FINDING I 

ASBN NEEDS TO INVESTIGATE COMPLAINTS I N  A MORE TIMELY MANNER 

The Ar i zona  S t a t e  Board o f  N u r s i n g  (ASBN) has taken  too  long  t o  

i n v e s t i g a t e  many comp la in ts  f i l e d  i n  the p a s t  two y e a r s .  Our rev iew o f  

comp la in ts  revea led  ASBNfs l a c k  o f  t i m e l i n e s s  i n  h a n d l i n g  c o m p l a i n t s ,  

r e s u l t i n g  i n  de lays  i n  d i s c i p l i n a r y  a c t i o n s  a g a i n s t  nu rses .  Severa l  

f a c t o r s  have h indered  ASBNfs a b i l i t y  t o  hand le  c o m p l a i n t s  i n  a  t i m e l y  

manner . 

We reviewed a  sample o f  108 comp la in t  f i l e s  f o r  f i s c a l  yea rs  1986-87 and 

1987-88, e q u a t i n g  t o  a p p r o x i m a t e l y  22 pe rcen t  o f  t h e  c o m p l a i n t s  r e c e i v e d  

d u r i n g  t h a t  t ime p e r i o d .  F i f t y  pe rcen t  o f  t h e  c o m p l a i n t s  rev iewed 

r e l a t e d  t o  a n u r s e ' s  p r a c t i c e ,  34 pe rcen t  were d r u g  r e l a t e d  c o m p l a i n t s ,  

and 16 pe rcen t  r e l a t e d  t o  a  n u r s e ' s  conduct ( " .  I n  a d d i t i o n ,  Tab le  2 

on page 6 i l l u s t r a t e s  t h e  d i s c i p l i n a r y  a c t i o n s  taken  on the  67 cases t h a t  

were presented t o  the Board and o f  wh ich a  f i n a l  d e c i s i o n  has been made. 

Complaint  investigations Have 
Been Slow 

Dur ing  our  rev iew,  we n o t e d  s e v e r a l  cases t h a t  r e v e a l e d  ASBN's l a c k  o f  

t i m e l i n e s s  i n  h a n d l i n g  c o m p l a i n t s .  Of the  108 comp la in t  f i l e s  we 

reviewed, 71 o f  the cases have been c l o s e d  and 37 cases a r e  s t i  l l under 

i n v e s t i g a t i o n .  As i l l u s t r a t e d  i n  Tab le  3 ,  (page 7 )  over  h a l f  o f  t he  

c losed  cases took anywhere f rom 7  months t o  over  a  year  t o  comple te .  I n  

a d d i t i o n ,  14  o f  the 37 open cases have been under i n v e s t i g a t i o n  f o r  over  

a  year .  Tab le  4 (page 7 ) ,  i l l u s t r a t e s  how long cases s t i l l  under 

i nves t i g a t  i on have been open. 

Un t ime ly  i n v e s t i g a t i o n s  can r e s u l t  i n  a  nurse c o n t i n u i n g  a c t i v i t i e s  t h a t  

may endanger p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e .  ASBN s t a f f  have 

( ' 1  Due t o  t h e  smal l  sample s i z e ,  these  f i g u r e s  may n o t  a c c u r a t e l y  r e f l e c t  t h e  a c t u a l  

number o f  comp la in ts  r e c e i v e d  i n  each ca tegory  f o r  t h e  p o p u l a t i o n  as a  whole. I n  

a d d i t i o n ,  these f i g u r e s  r e p r e s e n t  t h e  t y p e  o f  comp la in t  as i n i t i a l l y  r e p o r t e d ,  

Once an i n v e s t i g a t i o n  has s t a r t e d ,  i t  may expand t o  i n c l u d e  o t h e r  i s s u e s  such as 

chemical dependency. 



TABLE 2 

D 1 SC 1 PL 1 NARY ACT l ONS TAKEN BY ASBN 
FOR C W L A  l NTS RECEl VED I N  FISCAL YEARS 1986-87 AND 1987-88  ( a )  

TYPE OF ACTION NUMBER OF CASES 

D i s m i s s a l  24 

Consent Agreement/ 
S t i p u l a t e d  Order 29 

L e t t e r  o f  Concern 8  

Decree o f  Censure 

F i n e  

Proba t  i o n  1 

Revoca t ion /  
Cease & D e s i s t  2 ( c )  

( a )  As o f  September 9, 1988. 
( b )  The Board a l s o  f i l e d  a l e t t e r  o f  concern i n  t h i s  case. 
('1 Each a c t i o n  was imposed i n  one case o n l y .  

Source:  A u d i t o r  General  rev iew o f  comp la in t  f i l e s  f o r  f i s c a l  years  
1986-87 and 1987-88. 

i n d i c a t e d  t h a t  w o r k i n g  on o l d e r  cases i s  d i f f i c u l t  because i t  becomes 

harder  t o  make c o n t a c t  w i t h  i n d i v i d u a l s  i n v o l v e d  i n  the  case ,  and the 

s p e c i f i c s  o f  t h e  case may n o t  be e a s i l y  remembered by the i n d i v i d u a l s  

i n v o l v e d .  As a  r e s u l t ,  d e l a y s  i n  i n v e s t i g a t i o n s  u l t i m a t e l y  r e s u l t s  i n  

de lays  i n  d i s c i p l i n a r y  a c t i o n s  a g a i n s t  nu rses .  

Whi le  the l e n g t h  o f  an i n v e s t i g a t i o n  v a r i e s  depending on t h e  c o m p l e x i t y  

o f  the  c o m p l a i n t ,  e s t a b l i s h i n g  g u i d e l i n e s  on t i m e l i n e s s  may be 

b e n e f i c i a l .  For example,  the  Den ta l  Board i s  r e q u i r e d  by s t a t u t e  t o  take 

i n i t i a l  a c t i o n  on a  comp la in t  w i t h i n  150 days o f  b e g i n n i n g  an 

i n v e s t i g a t i o n .  T h i s  t imef rame i s  r e l a t i v e l y  s t r i c t  and i n f l e x i b l e .  To 

a l l o w  f o r  g r e a t e r  f l e x i b i l i t y ,  t he  N u r s i n g  Board c o u l d  e s t a b l i s h  th rough  

w r i t t e n  p o l i c y ,  g u i d e l i n e s  which recogn ize  t h a t  some c o m p l a i n t s  w i l l  take 

longer  than o t h e r s  t o  i n v e s t i g a t e .  



TABLE 3 

LENGTH OF TlME TO COMPLETE INVESTIGATIONS 
FOR COMPLAINTS RECEIVED IN FISCAL YEARS 1986-87 AND 1987-88 

TlME PERIOD 

0 - 3 Months 

NUMBER OF COMPLAINTS 

Over 12 Months 9 

Source: Auditor General review of complaint files for fiscal years 
1986-87 and 1987-88. 

TABLE 4 

LENGTH OF TlME OPEN CASES(a) HAVE 
BEEN UNDER INVESTIGATION 

FOR COMPLAINTS RECEIVED IN FISCAL YEARS 1986-87 AND 1987-88 

TlME PERIOD 

0 - 3 Months 

4 - 6 Months 

7 - 9 Months 

10 -12 Months 

Over 12 Months 

NUMBER OF COMPLAINTS 

0 

7 

6 

10 

14 

(a)  A s  o f  September 9 ,  1988. 

Source: Auditor General review of complaint files for fiscal years 
1986-87 and 1987-88. 



The fo  I  lowing cases i I l u s t  r a t e  excess ive t ime taken t o  conduct 

i n v e s t i g a t i o n s .  

Case One 

I n  January 1987, a  comp la in t  regard ing  the p r a c t i c e  o f  s i x  nurses was 
rece ived .  The compla in t  a l l e g e d  t h a t  methadone was b e i n g  p resc r i bed  
and admin is te red  by non- l icensed i n d i v i d u a l s .  Th is  case was no t  
ass igned t o  an i n v e s t i g a t o r  u n t i l  A p r i l  1987. I t  took s i x  months t o  
complete the i n i t i a l  i n v e s t i g a t i o n .  However, i n  J u l y  1987, the Board 
recommended t h a t  the  i nves t  i g a t  i on  be con t inued .  The case has s ince  
been t r a n s f e r r e d  t o  another  i n v e s t i g a t o r .  As o f  September 9 ,  1988, 
t he  case remains under i n v e s t i g a t i o n ,  over one and one-ha l f  years 
a f t e r  date o f  r e c e i p t .  

Case Two 

I n  October 1986, ASBN rece ived  a  compla in t  from the Department o f  
H e a l t h  Serv ices r ega rd i ng  a  nurse employed i n  a  nu rs i ng  home. The 
compla in t  a l l e g e d  t h a t  one o f  the p a t i e n t s  under t h i s  nu rse ' s  
supe rv i s i on  had d i e d  from be ing  l e f t  i n  the  sun f o r  an extended 
p e r i o d  o f  t ime .  The i n v e s t i g a t i o n  was completed and sent t o  the Board 
i n  March 1987. A t  t h a t  t ime ,  the Board decided t o  e i t h e r  se t  the case 
f o r  a  hear ing  o r  o b t a i n  a  Consent Agreement from the  l i censee .  
Furthermore, i n  May 1987, ASBN rece ived  an anonymous compla in t  t h a t  
the nurse i n  ques t i on  had a  problem w i t h  drugs and a l c o h o l .  The 
compla in t  f i l e  was reviewed i n  November 1987. However, n o t h i n g  more 
has been done w i t h  the case s i nce  t h a t  t ime. As o f  September 9 ,  1988 
the case remains under i n v e s t i g a t i o n ,  n e a r l y  two years  a f t e r  the 
compla in t  was rece i ved .  

Case Three 

I n  September 1987, a  m a l p r a c t i c e  n o t i c e  was rece ived  a l l e g i n g  t h a t  a  
group o f  nurses f a i l e d  t o  p rov i de  app rop r i a t e  nu rs i ng  care  which 
caused i r r e v e r s i b l e  b r a i n  damage t o  a  minor c h i l d .  The case was no t  
ass igned u n t i l  May 1988. According t o  the nurse consu l t an t  assigned 
t o  the case, t h i s  case had been f i l e d  as "pending" .  Upon t he  o f f i c e ' s  
move t o  i t s  new l o c a t i o n ,  the compla in t  (a long  w i t h  o t h e r  "pending" 
comp la in ts )  was found. I t  was a t  t h a t  t ime t h a t  the comp la in t  was 
assigned. On October 12 ,  1988, f i v e  months a f t e r  the  m a t t e r  was 
ass igned,  a l e t t e r  was sent t o  an a t t o r n e y  i nvo l ved  i n  the  case. 
Response t o  the  i n q u i r y  i n d i c a t e d  t h a t  the nurses,  i n  f a c t ,  were no t  
i nvo l ved  i n  the  i n c i d e n t .  

Case Four 

I n  J u l y  1987, a  nurse s e l f - r e p o r t e d  t o  ASBN regard ing  her drug 
a d d i c t i o n .  I n  a d d i t i o n ,  i t  was noted t h a t  the  nurse had been work ing 
w i t h  a  lapsed l i c e n s e  f o r  n e a r l y  four  months. Th i s  case was 
o r i g i n a l l y  ass igned i n  August 1987. However, no th i ng  was done on the 
case un t  i l November 1987 when the case was re-ass igned.  The 



i n v e s t i g a t i o n  was no t  completed u n t i l  May 1988, almost n i ne  months 
a f t e r  r e c e i p t .  

Case F i v e  

I n  February 1987, a  nurse s e l f - r e p o r t e d  t o  ASBN rega rd i ng  her chemical 
dependency. Th i s  case was handed down t o  another i n v e s t i g a t o r  a f t e r  
the  i n i t i a l  i n v e s t i g a t o r  l e f t  ASBN. Al though the  i n v e s t i g a t i o n  was 
s t a r t e d  i n  March 1987, the  l a s t  t ime the f i l e  was reviewed was i n  
December 1987. S ince t h a t  t ime ,  the case has no t  progressed any 
f u r t h e r .  

Several  Fac to r s  Have Hindered 
ASBN1s A b i l i t v  To Handle C o m ~ l a i n ' s  
In  A Timely Manner 

Several  f a c t o r s  have h indered  ASBN's a b i l i t y  t o  handle  comp la in ts  i n  a  

t i m e l y  manner. These f a c t o r s  i n c l u d e :  1 )  lack o f  an adequate compla in t  

t r a c k i n g  system, 2 )  h i g h  s t a f f  tu rnover  and 3 )  d i ssens ion  among o f f i c e  

s t a f f .  

ASBN cannot adequate ly  t r a c k  comp la in ts  t o  e n s u r e  t i m e l y  i n v e s t i g a t i o n s  

ASBN does no t  have an adequate t r a c k i n g  system t o  ensure t i m e l y  

i n v e s t i g a t i o n  o f  comp la in ts .  C u r r e n t l y ,  the Execu t i ve  D i r e c t o r  ass igns 

and p r i o r i t i z e s  comp la in ts  f o r  s e v e r i t y  as they a re  r ece i ved .  Each o f  

the nurse consu l t an t s  respons ib le  f o r  conduct ing i n v e s t i g a t i o n s  ma in ta i ns  

t h e i r  own log  o f  the  comp la in ts  they have been ass igned,  and i t  i s  t h e i r  

respons ib i  l i t y  t o  t r a c k  i t s  s t a t u s .  Al though the c o n s u l t a n t s  m a i n t a i n  a  

log o f  comp la in ts ,  these logs do no t  t r a c k  the i n t e rmed ia r y  s teps i n  the 

i n v e s t i g a t i v e  process.  I n  a d d i t i o n ,  the Execut ive D i r e c t o r ,  who oversees 

the nurse consu l t an t s ,  ma in ta i ns  a  master l i s t i n g  o f  a l l  comp la in ts  

rece ived .  However, t h i s  l i s t i n g  i s  no t  adequate f o r  t r a c k i n g  compla in ts  

and ensur ing  t h a t  the cases a re  be ing  i n v e s t i g a t e d  i n  a  t i m e l y  manner. 

H igh tu rnover  has r e s u l t e d  i n  de lays  i n  conduc t ing  i n v e s t i g a t i o n s  - 

High tu rnover  i n  the past  has r e s u l t e d  i n  de lays  i n  conduc t ing  

i n v e s t i g a t i o n s  f o r  severa l  reasons. The l eng th  o f  t ime i t  takes t o  

become f a m i l i a r  w i t h  a case c rea tes  de lays .  I n  a d d i t i o n ,  most o f  the 

Board 's  c u r r e n t  s t a f f  i s  r e l a t i v e l y  new and inexper ienced .  Only two o f  

the s i x  nurse consu l t an t s  have been i n  t h e i r  p o s i t i o n  f o r  more than 18 

months. I n  a d d i t i o n ,  most o f  the  i n v e s t i g a t o r s  have no t  had p r i o r  

i n v e s t i g a t i v e  exper ience,  and o n l y  two i n v e s t i g a t o r s  have rece ived  formal 



as i n t e r v i e w i n g  techniques,  evidence development , admi n i  s t  r a t  i ve law and 

repo r t  w r i t i n g .  Moreover, A t t o rney  General r ep resen ta t i ves  i n d i c a t e d  

t h a t  i t  may be b e n e f i c i a l  f o r  ASBN t o  h i r e  t r a i n e d  i n v e s t i g a t o r s  t o  

supplement the work performed c u r r e n t l y  by the nurse c o n s u l t a n t s .  

Second, the turnover  o f  i n v e s t i g a t i v e  s t a f f  has c rea ted  severa l  problems 

f o r  c u r r e n t  s t a f f  i n  conduc t ing  i n v e s t i g a t i o n s .  Du r i ng  our rev iew,  we 

noted many cases t h a t  had been t r a n s f e r r e d  t o  d i f f e r e n t  i n v e s t i g a t o r s  two 

t o  t h ree  t imes.  And, i n  many o f  those cases, we found the q u a l i t y  o f  

documentation t o  be poo r .  For i ns tance ,  i n  many cases, the i n v e s t i g a t o r  

d i d  no t  adequately document d i scuss ions  o r  i n t e r v i e w s  conducted w i t h  

i n d i v i d u a l s  invo lved  i n  the case.  As a r e s u l t ,  the  leng th  o f  t ime  f o r  a  

new i n v e s t i g a t o r  t o  become f a m i l i a r  w i t h  the  case i s  de layed due t o  the 

lack o f  i n f o rma t i on  con ta ined  i n  the  f i l e .  Whi le  ASBN has r e c e n t l y  

implemented po l  i c i e s  and procedures regard i  ng i n v e s t i g a t i v e  procedures,  

these procedures do no t  adequate ly  address the i n f o r m a t i o n  t h a t  should  be 

documented i n  a  compla in t  f i l e .  

F i n a l l y ,  h i g h  s t a f f  tu rnover  has c rea ted  a d d i t i o n a l  cases f o r  the  cu r ren t  

i n v e s t i g a t i v e  s t a f f .  Accord ing t o  the c u r r e n t  i n v e s t i g a t i v e  s t a f f ,  each 

had t o  take over an average o f  43 cases from a  p rev i ous  i n v e s t i g a t o r  i n  

a d d i t i o n  to  t h e i r  own caseload.  

D issens ion  among o f f i c e  s t a f f  c rea ted  de lays  - I n  the  p a s t ,  ASBN s t a f f  

and the Board i t s e l f  has exper ienced a  g rea t  deal  o f  d i s sens ion ,  which 

u l t i m a t e l y  r e s u l t e d  i n  f u r t h e r  de lays  i n  conduc t ing  i n v e s t i g a t i o n s .  

According t o  ASBN s t a f f ,  i n v e s t i g a t i v e  s t a f f  were w i t hou t  adequate 

supe rv i s i on  from the  p e r i o d  o f  September 1985 t o  November 1987. From 

September 1985 t o  May 1987, t he re  was a  lack o f  cohesiveness among s t a f f  

members. I n  a d d i t i o n ,  ASBN's c u r r e n t  Execu t i ve  D i r e c t o r  i n d i c a t e d  

f e e l i n g s  o f  h o s t i l i t y  developed from the s t a f f .  As a  r e s u l t ,  i n  March 

1987, the  Board h i r e d  a  consu l t an t  t o  rev iew the l eade rsh ip  and 

procedures o f  the o f f i c e .  The consu l t an t  observed t h a t  s t a f f  were no t  

con f i den t  o f  the Execu t i ve  D i r e c t o r ' s  leadersh ip  ab i  l i  t i e s .  I n  May 1987 

the Execu t i ve  D i r e c t o r  was te rmina ted ,  and the Board appoin ted an A c t i n g  

Execut ive D i r e c t o r ,  who remained i n  t h a t  p o s i t i o n  u n t i l  November 3 0 ,  

1987, when the  cu r ren t  Execu t i ve  D i r e c t o r  was appo in ted .  



RECOWENDATIONS: 

1 .  ASBN should develop time guidelines to establish goals for conducting 

investigations. 

2. ASBN should implement a more complete complaint tracking system to 

determine that investigations are concluded in a timely manner. 

3 .  ASBN should ensure that staff receive adequate investigative training. 

4 .  ASBN should consider hiring trained investigative staff to supplement 

the work performed currently by its nurse consultants. 

5 .  ASBN should revise i ts pol i cies/procedures to include procedures on 

f i l e  documentat ion. 



FINDING I I  

ONE STATUTORY CHANGE WOULD STREAMLINE BOARD COMPLAINT HANDLING 

One change i n  the B o a r d ' s  s t a t u t o r y  p r o v i s i o n s  would s t r e a m l i n e  Board 

comp la in t  h a n d l i n g .  A p r o v i s i o n  r e g a r d i n g  t h e  f i l i n g  o f  sworn c o m p l a i n t s  

i s  unnecessary and c o u l d  be e l i m i n a t e d .  

A.R.S. S e c t i o n  532-1664.C. p r o v i d e s  t h a t  t h e  Board must conduct  an 

i n v e s t i g a t i o n  when a  sworn comp la in t  i s  f i l e d  c h a r g i n g  a  nurse w i t h  any 

a c t i o n  which would be grounds f o r  d i s c i p l i n a r y  a c t i o n .  When a  comp la in t  

i s  f i l e d  w i t h  the Board,  t h e  Board n o r m a l l y  w i l l  send the  comp la in ing  

p a r t y  a form and reques t  t h a t  the  form be comple ted,  n o t a r i z e d ,  and 

r e t u r n e d  t o  the Board.  T h i s  e x t r a  s t e p  i n  t h e  comp la in t  h a n d l i n g  process 

can cause de lays  i f  t he  c o m p l a i n t  i s  n o t  r e t u r n e d  p r o m p t l y  o r  i f  t he  

comp la in ing  p a r t y  dec ides  n o t  t o  r e t u r n  the  form.  

T h i s  p r o v i s i o n  i s  unnecessary s i n c e  a  sworn comp la in t  i s  n o t  r e q u i r e d  f o r  

t h e  Board t o  i n i t i a t e  a  c o m p l a i n t .  A.R.S. S e c t i o n  532-1664.A. a u t h o r i z e s  

the Board t o  i n i t i a t e  on i t s  own m o t i o n  an i n v e s t i g a t i o n  i f  t h e r e  i s  

ev idence t h a t  a  nurse may have v i o l a t e d  t h e  Nurse P r a c t i c e  A c t .  Thus, i f  

t h e  Board rece ives  a  c o m p l a i n t ,  i t  may i n i t i a t e  an i n v e s t i g a t i o n  whether 

o r  n o t  a  sworn comp la in t  fo rm i s  f i l e d .  

Most h e a l t h  r e g u l a t o r y  boards w i t h  s i m i l a r  enforcement r e s p o n s i b i l i t i e s  

do n o t  have a  s i m i l a r  p r o v i s i o n  i n  t h e i r  e n a b l i n g  l e g i s l a t i o n .  For 

example, the  Board o f  Med ica l  Examiners,  the  Board o f  O s t e o p a t h i c  

Examiners,  and t h e  Board o f  P o d i a t r y  w i l l  i n i t i a t e  c o m p l a i n t  

i n v e s t i g a t i o n s  based on a  l e t t e r  r e c e i v e d  f rom a  comp la inan t .  These 

boards can i n i t i a t e  c o m p l a i n t  i n v e s t i g a t i o n s  more q u i c k l y  than  the  

Nurs ing  Board because they  do n o t  take t h e  e x t r a  s t e p  o f  r e q u e s t i n g  a 

sworn c o m p l a i n t .  



REGOMUENDAT l ON 

1. The Legislature should consider repealing A.R.S. $32-1664.C. which 

provides for the investigation o f  sworn complaints. 



FINDING I l l  

ASBN'S FEES SHOULD BE INCREASED 

ASBN's l i c e n s i n g  fees s h o u l d  be r a i s e d  t o  cover i t s  c o s t  o f  o p e r a t i o n s .  

Cur ren t  revenues a r e  t o o  low t o  cover i t s  s h o r t - t e r m  needs. To ensure 

s u f f i c i e n t  revenues, ASBN s h o u l d  be g i v e n  an inc rease  i n  i t s  s t a t u t o r y  

c e i l i n g  on fees .  

Revenues Are Not S u f f i c i e n t  
To Meet Expendi t u r e s  

Accord ing t o  our a n a l y s i s ,  t h e  Board w i l l  r un  o u t  o f  money by the  1990-91 

f i s c a l  year  un less  i t s  fees  a r e  inc reased .  C u r r e n t l y ,  t he  Board charges 

$45 f o r  a  new l i c e n s e  and $20 t o  renew a i icense f o r  two y e a r s .  ASBN has 

a  b i e n n i a l  l i c e n s i n g  c y c l e  and r e l i e s  on c a r r y o v e r  f rom even numbered 

y e a r s ,  when RN l i c e n s e s  a r e  renewed, t o  p r o v i d e  funds f o r  odd numbered 

y e a r s ,  when the l e s s  numerous LPN l icenses a r e  renewed.'" I n  r e c e n t  

y e a r s ,  t h i s  ca r ryover  has d e c l i n e d  each even-numbered year  t o  t h e  p o i n t  

where t h e  1988 RN renewal would n o t  have covered 1989-90 f i s c a l  year  

needs. A l though the L e g i s l a t u r e  gave immediate r e l i e f  by a l l o w i n g  the  

Board t o  impose a  one-t ime $10 surcharge on the 1988 RN renewal ,  the  

e f f e c t  i s  o n l y  temporary.  Tab le  5 i n c l u d e s  t h a t  surcharge and shows t h a t  

t h e  Board w i l l  soon have a d e f i c i t  u n l e s s  a  more permanent s o l u t i o n  i s  

found . 

Because expend i tu res  a r e  r i s i n g  f a s t e r  then revenues,  we a l s o  examined 

whether expend i tu res  have been adequa te l y  c o n t r o l l e d .  For the  most p a r t ,  

ASBN1s expend i tu res  appear reasonable .  We rev iewed e x p e n d i t u r e s  f o r  

1986-87 and 1987-88 t o  d e t e r m i n e  whether ASBN's p r o j e c t e d  shor tages  c o u l d  

be p reven ted  by c o n t r o l l i n g  e x p e n d i t u r e s .  We found t h a t  r i s i n g  

i n v e s t i g a t i v e  workloads and l e g a l  c o s t s  account f o r  much o f  the  recen t  

As d iscussed i n  F i n d i n g  I V ,  a  s taggered renewal system would smooth o u t  t h e  Board ' s  

revenues. I t  would n o t ,  however, address t h e  f a c t  t h a t  t o t a l  revenues a r e  n o t  

s u f f i c i e n t .  



i nc reases  i n  spending.  I n  f a c t ,  ASBN has postponed some needed changes 

due t o  shor tage o f  revenues.  For example, access t o  t h e  N a t i o n a l  

C o u n c i l ' s  d i s c i p l i n a r y  d a t a  bank c o u l d  improve the  B o a r d ' s  e f f e c t i v e n e s s  

a t  a modest c o s t ,  b u t  the  funds a r e  n o t  a v a i l a b l e .  More f r e q u e n t  

n e w s l e t t e r s  would improve communicat ions w i t h  the  n u r s i n g  community, b u t  

p r i n t i n g  and postage c o s t s  a r e  p r o h i b i  t i v e  under the  p r e s e n t  fee 

s t r u c t u r e .  

TABLE 5 

ACTUAL AND PROJECTED REVENUES AND EXPENDITURES 
FOR FISCAL YEARS 1986-87 THROUGH 1990-91 

WITH CURRENT FEE STRUCTURE 

A c t u a l  A c t u a l  P r o j e c t e d  P r o j e c t e d  P r o j e c t e d  
86-87 87-88 88-89 89-90 90-91 

Beg inn ing  \ 

ba  l ance $830,000 $882,000 $ 452,243 $610,343 $ 6,908 
Revenues(a) 780,500 387,245 1 ,050,500 333,585 828,099 
Expend i t ~ r e s ( ~ )  (728,500)  (817,002) (892,400)  (937,020) (983,871) 4 
End i ng 

ba lance  $882.000 $452,243 $ 6 1 0 3 4  $ 6.908 $(148,864 ) 

( a )  Fu tu re  revenues a r e  based on two-year average number o f  t r a n s a c t i o n s  o t h e r  than 
renewals, and assume a l l  c u r r e n t  1 i censees w i l l  renew. The number o f  non-renewal 

t r a n s a c t i o n s  handled by ASBN has remained r o u g h l y  cons tan t  s i n c e  t h e  84-85 f i s c a l  

year ,  and ASBN expec ts  t h e  number o f  l i c e n s e e s  t o  remain f a i r l y  s t a b l e .  The 88-89 
f i g u r e  i n c l u d e s  a  one-t ime $10 surcharge on renewal fees .  

( b )  P r o j e c t i o n s  based on JLBC e s t i m a t e  o f  c o s t  i nc reases  a t  f i v e  pe rcen t  p e r  y e a r .  

Source:  F i g u r e s  f o r  86-87, 87-88, and 88-89 a r e  f rom JLBC budget r e p o r t s .  
P r o j e c t e d  f i g u r e s  f o r  89-90 and 90-91 a r e  c a l c u l a t e d  as 
desc r ibed  i n  Notes ( a )  and ( b ) .  

To Meet Needs Through 1993, 
Fees Should  Be Raised 

Renewal fees o f  $37.50 and a p p l i c a t i o n  fees o f  $65 and $80 would  a l l o w  



t h e  Board t o  meet e x p e n d i t u r e s  f o r  the nex t  f i v e  y e a r s .  ( l '  These fees 

a r e  reasonable compared t o  o t h e r  s t a t e s .  N a t i o n a l  l y ,  b i e n n i a l  renewal 

fees range from a low o f  $10 t o  a h i g h  o f  $65. C a l i f o r n i a  charges $40 f o r  

renewal,  and fees i n  nearby New Mexico and Nevada a r e  a l s o  comparable t o  

the  suggested fees.  

Table 6 p r o j e c t s  the  r e s u l t s  o f  charg ing  fees a t  $37.50 f o r  renewal 

($17.50 more than t h e  c u r r e n t  f e e ) ,  $65 f o r  a p p l i c a t i o n  by endorsement ( a  

$20 i n c r e a s e ) ,  and $80 f o r  a p p l i c a t i o n  by examina t ion  ( a  $35 

inc rease)  . ( 2 )  

TABLE 6 

ACTUAL AND PROJECTED REVENUES AND EXPENDITURES 
FOR FISCAL YEARS 1986-87 THROUGH 1990-91 

WITH RECOWENDED FEE STRUCTURE 

A c t u a l  Actua!  P r o j e c t e d  P r o i e c t e d  P r o i e c t e d  

Bea inn ina  

Expendi t ~ r e s ( ~ )  (728,500)  (817,002) (892,400). (937,020) ( 983,871)- 
End i nu 

(a )  F u t u r e  revenues a r e  based on two-year average number o f  t r a n s a c t i o n s  o t h e r  than 

renewals ,  and assume a l l  c u r r e n t  1  i censees w i l l  renew. The number o f  non-renewal 

t r a n s a c t i o n s  handled by ASBN has remained rough1 y  cons tan t  s i n c e  t h e  84-85 f i s c a l  

year ,  and ASBN expec ts  t h e  number o f  l i c e n s e e s  t o  remain f a i r l y  s t a b l e .  The 88-89 

f i g u r e  i n c l u d e s  a  one-time $10 surcharge on renewal f e e s .  
(b )  P r o j e c t i o n s  based on JLBC e s t i m a t e  of c o s t  i nc reases  a t  f i v e  p e r c e n t  p e r  year .  

Source: F i g u r e s  f o r  86-87, 87-88, and 88-89 a r e  from JLBC budget 
r e p o r t s .  P r o j e c t e d  f i g u r e s  f o r  89-90 and 90-91 a r e  c a l c u l a t e d  
as desc r ibed  i n  Notes ( a )  and ( b ) .  

( ' 1  Our rev iew focused on renewal and a p p l i c a t i o n  fees because they  a r e  t h e  Board ' s  

most i m p o r t a n t  source of revenue. The Board has a  number o f  o t h e r  fees ,  b u t  a lmost  

90 percen t  o f  t h e  Board ' s  revenue comes f rom renewals and a p p l i c a t i o n s .  A change 

i n  these two i tems  would have t h e  g r e a t e s t  impact  on t h e  Board ' s  f i n a n c i a l  
s i t u a t i o n .  

('1 Costs  o f  a d m i n i s t e r i n g  exams make a  exam/endorsement d i  f f e r e n t i a l  s e n s i b l e .  

N ine teen  s t a t e s  charge h i g h e r  fees  f o r  exams than  endorsement. 



S t a t u t o r y  Cei l ings 
Should Be increased 

I n  o rder  f o r  ASBN t o  increase fees t o  cover i t s  expend i tu res ,  ASBN's 

s t a t u t o r y  c e i l i n g  needs t o  be inc reased .  A.R.S 532-1643 e s t a b l i s h e s  an 

upper l i m i t  on ASBN's fees .  The a c t u a l  amounts charged a re  s e t  by r u l e  

i n  R4-19-102. ASBN i s  c u r r e n t l y  charg ing  the s t a t u t o r y  maximum $20 on 

renewal fees,  and i s  c l o s e  t o  the  l i m i t  on a p p l i c a t i o n  fees.  A l though we 

d i d  no t  review o the r  fees,  the  Board i s  a t  o r  near the  l i m i t  on a l l  o f  

them. To a l l o w  f o r  growth i n  the Nu rs i ng  Board program, a  s t a t u t o r y  

c e i l i n g  should be s e t  above the  fee l e v e l s  we a re  recommending. Phis  

would reduce the need t o  r e t u r n  t o  the L e g i s l a t u r e  on a  c o n t i n u i n g  bas is  

f o r  a  fee increase,  y e t  pu t  reasonable l i m i t s  on Board fees.  

RECOUIENDATIONS: 

1 .  The L e g i s l a t u r e  should  cons ider  amending A . R . S  532-1643(A)(2) and 

( 3 )  t o  inc rease  the s t a t u t o r y  maximums on renewal and a p p l i c a t i o n  

fees.  

2 .  The L e g i s l a t u r e  should  rev iew a l l  the s t a t u t o r y  maximums i n  A . R . S  

332-1643(A) t o  determine whether o t h e r  fee l i m i t s  should  a l s o  be 

increased. 

3 .  I f  g i ven  s t a t u t o r y  a u t h o r i z a t i o n ,  ASBN should  r a i s e  i t s  fees by a  

s u f f i c i e n t  amount t o  cover expend i tu res .  



FINDING IV  

STAGGERING LICENSE RENEWAL 

WOULD IMPROVE EFFICIENCY 

ASBN's l i c e n s i n g  system shou ld  be changed t o  p r o v i d e  f o r  s taggered 

renewals. A l l  n u r s i n g  l i c e n s e s  c u r r e n t l y  e x p i r e  on t h e  same day,  which 

c rea tes  peaks and v a l l e y s  i n  b o t h  work load and revenues. S tagger ing  

renewals would spread the  work and the  revenues more e v e n l y ,  and a l l o w  

f o r  more e f f i c i e n t  a d m i n i s t r a t i o n  o f  the  renewal p rocess .  

Renewal System Causes F l u c t u a t i o n s  
I n  Workload And Revenues 

Current  l y ,  A . R . S  330-1642 requ i  res  t h a t  a l  l l  icenses e x p i  r e  on December 

31.  RN I icenses exp i  r e  i n  even-numbered years  and LPN I icenses i n  

odd-numbered y e a r s .  I n  1988, about 35,500 RNs w i l l  be due t o  renew; and 

i n  1989, about 7,900 LPNs w i l l  renew. The volume o f  work i n  even years  

i s  overwhelming f o r  ASBN's sma l l  c l e r i c a l  s t a f f .  As a r e s u l t ,  

temporar ies  a r e  h i r e d  t o  a s s i s t  i n  p rocess ing  t h e  renewals .  Even i n  odd 

years ,  the Board must employ c l e r i c a l  poo l  h e l p  d u r i n g  t h e  peak p e r i o d .  

T h i s  r e q u i r e s  Board s t a f f  t o  take  t ime out  t o  t r a i n  and superv ise  

temporary employees. 

I n  a d d i t i o n ,  because o f  the  d i s p a r i t y  i n  numbers o f  RNs and LPNs, ASBN 

revenues a re  c y c l i c a l  w i t h  a l t e r n a t i n g  h i g h  years  and low y e a r s .  For 

example, i n  t h e  l a s t  RN renewal y e a r ,  1986-87, ASBN's revenue was 

$780,500 ; wh i l e i n 1985-86, an LPN renewal y e a r ,  t h e  i r revenue was on l y 

$387,000. 

The uneven work load generated by the  c u r r e n t  renewal system may have 

c o n t r i b u t e d  t o  problems encountered i n  p r i o r  y e a r s .  H o s p i t a l s  a r e  

r e q u i r e d  t o  v e r i f y  t h a t  t h e i r  nurses h o l d  c u r r e n t  l i c e n s e s ,  b u t  c o u l d n ' t  

do so i n  e a r l y  1987 because ASBM was not  up t o  d a t e  i n  p rocess ing  t h e  

1986 renewals.  P rocess ing  was so f a r  beh ind t h a t  on December 30,  1986, 



the Board issued a statement t h a t  i f  a l i censee  had made t ime l y  

a p p l i c a t i o n  f o r  renewal,  the  l i cense  would no t  e x p i r e  u n t i l  March 31, 

1987, even i f  the renewal l i c e n s e  was no t  i n  h i s  o r  her possess ion.  

Staggering Would Allow 
For Smoother Renewals 

Stagger ing  renewal da tes  would spread the  work and revenues more even ly ,  

and reduce the  need f o r  temporary h e l p .  Under the  staggered system used 

i s  some s t a t e s ,  l i censees  renew d u r i n g  t h e i r  b i r t h  month, and l i censees  

born  i n  even-numbered years  renew i n  even-numbered years .  Changing t o  

t h i s  system would p r o v i d e  the  f o l l o w i n g  advantages. 

r S t a f f  would handle  about 1,750 renewals every  month r a t h e r  than 

encounter year-end peaks. 

r Revenues would f l a t t e n  ou t  t o  about $584,000 every yea r (1 '  under 

the cu r ren t  fee s t r u c t u r e .  

r ASBN cou ld  use one f u l l - t i m e  s t a f f  member ( 2 '  and p a r t  o f  another 

s t a f f  member's t ime t o  process renewals and handle requests  f o r  

renewal i n f o r m a t i o n ,  i ns tead  o f  us i ng  temporar ies .  

r ASBN would no t  face the problem o f  t r a i n i n g  new s t a f f  a t  every 

renewal,  s ince  s t a f f  would work on renewals con t i nuous l y .  

r The reduced need f o r  temporary h e l p  would a l  low ASBN t o  implement the 
( 3 )  new system a t  l i t t l e  o r  no increase i n  c o s t .  

( 1 )  T h i s  i s  an average o f  1986 revenues o f  $780,000 and 1985 revenues o f  $387,000, taken 
by add ing  t h e  f i g u r e s  t o g e t h e r  and d i v i d i n g  by 2 .  

(') ASBN's a s s o c i a t e  d i r e c t o r  p l a n s  t o  hand le  1988 renewals  w i t h  a  t o t a l  o f  2 ,088 hours  
o f  temporary c l e r i c a l  h e l p .  A t  1,776 hours  p e r  f u l l - t i m e  e q u i v a l e n t  p o s i  t i  on ( F I E ) ,  

d e r i v e d  by s u b t r a c t i n g  v a c a t i o n ,  s i c k  l e a v e ,  and o t h e r  nonproduc t i ve  a c t i v i t y  hours  
f r o m  t h e  t o t a l  annual hours  f i g u r e  o f  2,080, t h i s  amount o f  temporary h e l p  t r a n s l a t e s  
t o  2,088 d i v i d e d  by 1,776 o r  1.17 FTE. 

( 3 )  The h o u r l y  r a t e s  f o r  t e m p o r a r i e s  i n  1987-88 were $6.4676 and $7.2619. Fo r  2,088 
hours ,  t h e i r  l a b o r  w i l l  c o s t  a t  l e a s t  $14,683.28 ( i n c l u d i n g  ERE o f  8 .73  p e r c e n t ) ,  and 
c o u l d  c o s t  as much a t  $16,486.57. T o t a l  annual c o s t  f o r  a  C l e r k  T y p i s t  I11 i s  
$16,250. 



A staggered renewal system appears t o  work w e l l  f o r  o t he r  s t a t e s .  A s t a f f  

member a t  the Texas n u r s i n g  board,  which l i censes  almost 100,000 RNs, s a i d  

t h a t  s tagger ing  renewals improved t h e i r  p rocess ing  t ime.  The C a l i f o r n i a  

and New Mexico n u r s i n g  boards a l s o  s tagger  renewal dates and repo r t ed  

smooth ope ra t i ons .  

A sw i t ch  t o  a  b i r t h d a y  renewal system was recommended by A r t hu r  Young, a  

p u b l i c  account ing f i r m  which performed a Management Aud i t  f o r  the Ar i zona  

Cost E f f i c i e n c y  Commission i n  A p r i l  1988. ASBN agreed w i t h  the 

recommendation, and b o t h  the Execu t i ve  D i r e c t o r  and the Assoc ia te  D i r e c t o r  

have expressed t h e i r  suppor t  f o r  the change. 

RECWENDATIONS: 

1 .  The L e g i s l a t u r e  should  cons ider  amending A.R.S 930-1642 t o  pe rm i t  

s tagger ing  o f  l i c e n s e  renewal da tes .  

2 .  ASBN should request the L e g i s l a t u r e  t o  cons ider  fund ing  one a d d i t i o n a l  

permanent s t a f f  t o  handle  the con t inuous  task  o f  p rocess ing  renewals 

and t o  e l i m i n a t e  the  need f o r  us i ng  c l e r i c a l  poo l  workers f o r  t h a t  j o b .  



FINDING V  

COWUNICATION WITH THE INDUSTRY 

NEEDS TO BE IMPROVED 

The Board o f  Nurs ing  needs t o  improve i t s  communication w i t h  t he  n u r s i n g  

i n d u s t r y .  Ar izona nurses have complained about the Board 's  s low response 

t o  i n q u i r i e s  and poor communication on Board a c t i v i t i e s .  These problems 

may stem from the h i g h  tu rnover  and poor communication by pas t  execu t i ve  

d i r e c t o r s .  

Nurs ing  I ndus t r y  Has 
V a l i d  Complaints About Board 

Our i n t e r v i ews  w i t h  members o f  A r i z o n a ' s  nu rs i ng  community i n d i c a t e d  a  

s t r a i n e d  r e l a t i o n s h i p  between the Board and some members o f  the nu rs i ng  

i n d u s t r y  i n  recent yea rs .  Some i n d u s t r y  r ep resen ta t i ves  s a i d  they were 

d i s s a t i s f i e d  w i t h  the Boa rd ' s  s low responses t o  t h e i r  i n q u i r i e s  and i t s  

f a i l u r e  t o  send out  n e w s l e t t e r s  and meet ing agenda. 

The n u r s i n g  i n d u s t r y  has asked f o r  guidance and i n t e r p r e t a t i o n s  on 

impor tant  issues which concern the i n d u s t r y ,  bu t  the Board 's  responses 

have, a t  t imes,  been s low.  Nurses, i n c l u d i n g  those se rv i ng  as h o s p i t a l  

nu r s i ng  d i r e c t o r s ,  expressed concern t h a t  the  Board might  en fo r ce  some 

laws o r  r u l e s  accord ing  t o  i n t e r p r e t a t i o n s  which had no t  been communicated 

t o  I icensees. Because s f  t h e i r  l ack  o f  knowledge o f  some Board 

enforcement p o l i c i e s ,  nurses s a i d  they f e l t  vu l ne rab le  t o  Board 

d i s c i p l i n a r y  a c t i o n s .  For example, n u r s i n g  d i r e c t o r s  say they have 

requested c l a r i f i c a t i o n  o f  the fou r -year -o ld  mandatory r e p o r t i n g  law 

severa l  t imes,  bu t  have y e t  t o  r ece i ve  an adv i so r y  o p i n i o n .  A f t e r  a  long 

de lay ,  the Board i s  now a t t emp t i ng  t o  r eso l ve  the issue - i t  has requested 

an A t to rney  Genera l ' s  o p i n i o n ,  p a r t i c i p a t e d  w i t h  the i n d u s t r y  i n  a  task 

f o r ce  t o  study the i ssue ,  and ass igned i t s  L e g a l / l n t e r n a l  A f f a i r s  

committee t o  d r a f t  an o p i n i o n .  

Other quest ions which have a r i s e n  i n  the pas t  two years  and have no t  been 

answered i n  a  t i m e l y  manner i nc l ude  s u p e r v i s i o n  o f  school nu rses ,  p a t i e n t  

abandonment, and n u r s i n g  AIDS p a t i e n t s .  These issues a re  impor tan t  t o  



the nurses i n v o l v e d ,  and the  B o a r d ' s  de lays ( e i g h t e e n  months i n  the  school  

nurse ques t ion )  may p l a c e  the  nurses a t  r i s k  o f  v i o l a t i n g  t h e  law. 

Because ASBN's process f o r  d e v e l o p i n g  a d v i s o r y  o p i n i o n s  on these i ssues  i s  

time-consuming, i n t e r i m  s ta tements  c o u l d  be made t o  g u i d e  the i n d u s t r y  

w h i l e  a w a i t i n g  a  more formal response. Under t h e  B o a r d ' s  c u r r e n t  system, 

ques t ions  a r e  ass igned t o  a  s t a n d i n g  committee and a d v i s o r y  o p i n i o n s  a r e  

reviewed by t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .  T h i s  procedure i s  designed t o  

p e r m i t  n u r s i n g  community i n p u t  t o  t h e  f i n a l  d e c i s i o n .  However, a  year o r  

more may pass b e f o r e  the  a d v i s o r y  o p i n i o n  i s  issued.  To p r o v i d e  guidance 

t o  the n u r s i n g  i n d u s t r y  w h i l e  an a d v i s o r y  o p i n i o n  i s  under s tudy ,  the  

Board cou ld  p repare  a  memo d e s c r i b i n g  i t s  i n t e r i m  p o l i c y .  Accord ing t o  

the  Assoc ia te  D i r e c t o r  o f  t h e  Board o f  Medical  Examiners,  t h a t  Board uses 

a  s i m i l a r  method w i t h  good r e s u l t s .  

I n  a d d i t i o n ,  ASBN's r o u t i n e  communications have been sporad ic  and 

incomplete .  ASBN has n o t  p u b l i s h e d  i t s  n e w s l e t t e r  on a  r e g u l a r  schedule ,  

and Board agendas have n o t  been m a i l e d  t o  i n t e r e s t e d  i n d i v i d u a l s .  The 

n e w s l e t t e r  i s  an e s s e n t i a l  element i n  i n f o r m i n g  the  n u r s i n g  community o f  

Board d e c i s i o n s ,  d i s c i p l i n a r y  a c t i o n s ,  and a d v i s o r y  o p i n i o n s .  The agendas 

l i s t  m a t t e r s  t o  be d iscussed a t  meet ings so those i n t e r e s t e d  can a t t e n d  

and g i v e  t h e i r  v iews .  The c u r r e n t  Execu t i ve  D i r e c t o r  i s  a t t e m p t i n g  t o  

e s t a b l i s h  a  r e g u l a r  p u b l i c a t i o n  schedule f o r  t h e  n e w s l e t t e r  and t o  c o r r e c t  

problems i n  g e t t i n g  out  meet ing n o t i c e s  and agendas. 

Problems May R e s u l t  From Turnover 
I n  Execu t i ve  D i r e c t o r s  

Board r e l a t i o n s  w i t h  the i n d u s t r y  were p o s i t i v e  u n t i l  May 1985, when an 

Execu t i ve  D i r e c t o r  w i t h  good i n d u s t r y  rappor t  res igned .  That D i r e c t o r  had 

been ve ry  a c c e s s i b l e ,  and had a  r e p u t a t i o n  i n  the  n u r s i n g  community f o r  

responding q u i c k l y  t o  q u e s t i o n s  o r  requests  f o r  i n f o r m a t i o n .  A r i z o n a ' s  

nurses l i k e d  her  so much t h a t  when she res igned ,  a c c o r d i n g  t o  the c u r r e n t  

D i r e c t o r ,  a  p e t i t i o n  was c i r c u l a t e d  t o  t r y  t o  b r i n g  her  back.  The Board 

has had t h r e e  D i r e c t o r s  s i n c e  then:  an Execu t i ve  D i r e c t o r  who was 

terminated i n  May 1987, an A c t i n g  D i r e c t o r  and t h e  c u r r e n t  Execu t i ve  

D i r e c t o r  who was appo in ted  i n  November 1987. D u r i n g  t h a t  t ime c o n f l i c t s  

developed between t h e  Board and i t s  s t a f f  and between the Board and 



v a r i o u s  segments o f  t h e  n u r s i n g  i n d u s t r y .  These c o n f l i c t s  r e s u l t e d  from 

lack  o f  communication and the  d i f f e r e n t  p e r s o n a l i t i e s  o f  Board members and 

s t a f f .  

The B o a r d ' s  c u r r e n t  D i r e c t o r ,  i s  a t t e m p t i n g  t o  hea l  the  r i f t  between the  

Board and the community. I n  a d d i t i o n  t o  r e s o l v i n g  problems w i t h  the  

B o a r d ' s  news le t te r  and meet ing  n o t i c e s  and agendas, she has inc reased  

d i r e c t  communication w i t h  the  i n d u s t r y .  She accepts  a l l  i n v i t a t i o n s  t o  

a t t e n d  o r  speak a t  n u r s i n g  o r g a n i z a t i o n  meet ings,  and p l a n s  Board meet ings 

and educa t iona l  forums o u t s i d e  the Phoenix a rea .  

RECOWENDATION 

1 .  The Board shou ld  i ssue  p r e l i m i n a r y  a d m i n i s t r a t i v e  b u l  l e t i n s  

d e s c r i b i n g  i t s  i n t e r i m  enforcement p o l i c i e s ,  i n s t e a d  o f  w a i t i n g  u n t i l  

fo rmal  adv iso ry  o p i n i o n s  a r e  ready.  



OTHER PERTINENT INFORMATION 

Dur ing  the  course o f  our a u d i t ,  we developed o the r  p e r t i n e n t  i n f o r m a t i o n  

regard ing :  1 )  the "S t .  M a r y ' s  Case" and 2 )  e n t r y  requirements f o r  

nurses.  

S t .  Mary's Case 

The d i s c i p l i n a r y  a c t i o n  aga ins t  nurses a f f i l i a t e d  w i t h  S t .  Ma ry ' s  

Hosp i t a l  i n  Tucson was reviewed by our o f f i c e  because o f  the cons iderab le  

a t t e n t i o n  g iven  t o  the case. We rece ived numerous l e t t e r s  from nurses 

concerned about how the Board handled t h i s  case. I n  a d d i t i o n ,  t h i s  ease 

was the most c o n t r o v e r s i a l  o f  the compla in t  f i l e s  we reviewed. 

I n  February 1988, the Board o f  Nurs ing  vo ted  t o  d i s c i p l i n e  t h ree  nurses 

from S t .  Mary ' s  Hospi t a t .  The Board found t h a t  nurses i n  the hospi  t a l l s  

Burn U n i t  had been a d m i n i s t e r i n g  med ica t ions  w i t h o u t  proper  p h y s i c i a n  

approva l .  Two o f  the nurses were a l s o  p laced  on p r o b a t i o n .  One nurse 

had improper ly  removed i n j e c t a b l e  va l ium t o  t r e a t  her husband a t  home. 

The o the r  nurse was the D i r e c t o r  o f  Nurs ing a t  the h o s p i t a l  who, a l though  

aware o f  the i n c i d e n t ,  d i d  n o t  r e p o r t  i t  t o  t he  Board.  No d i s c i p l i n a r y  

a c t i o n  was taken aga ins t  t h ree  o the r  nurses i nvo l ved  i n  the case, 

a l though  one rece ived a  s t r o n g l y  worded l e t t e r  o f  concern.  

Th is  case has s t i r r e d  cons ide rab le  con t roversy  i n  the nu rs i ng  community. 

According t o  an Ar izona Nu rs i ng  Assoc ia t i on  Consu l t an t ,  the D i r e c t o r  o f  

Nurs ing i nvo l ved  i n  the case i s  a  leader i n  the S t a t e  and w e l l  known 

n a t i o n a l l y .  

Case chronology - I n  January 1986, the Board began r e c e i v i n g  te lephone 

c a l l s  compla in ing about n u r s i n g  p r a c t i c e s  i n  the  Burn U n i t  a t  S t .  

Mary ' s .  In te rv iewed i n  J u l y  1986, s i x  c u r r e n t  and former nurses employed 

i n  the u n i t  a l l eged  a  broad range o f  problems: q u a l i t y  o f  n u r s i n g  

p r a c t i c e s  i n  the u n i t ,  d i v e r s i o n  o f  drugs,  f a l s i f i c a t i o n  o f  records ,  and 

f a i l u r e  o f  superv iso rs  and a d m i n i s t r a t o r s  t o  take c o r r e c t i v e  a c t i o n .  The 

compla in ts  a l so  r a i sed  ques t ions  as t o  whether superv iso ry  nurses had 

v i o l a t e d  the Board 's  mandatory r e p o r t i n g  requi rement .  



I n  November 1986, Board s t a f f  met w i t h  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  t o  

dec ide how t o  proceed w i t h  t h e  case. Because t h e  A t t o r n e y  G e n e r a l ' s  

O f f i c e  was concerned about p o s s i b l e  c r i m i n a l  v i o l a t i o n s ,  t h e  case was 

k e p t  in-house f o r  s e v e r a l  months w h i l e  lawyers f rom t h e  c r i m i n a l  

d i v i s i o n  i n v e s t i g a t e d  and reviewed i t .  E v e n t u a l l y ,  t h e  case was handed 

back over f o r  the Nurs ing  Board t o  pursue a f t e r  i t  was de te rm ined  a  b a s i s  

f o r  proceeding on c r i m i n a l  grounds was l a c k i n g .  

I n  October 1987, a  c o n f i d e n t i a l  s t a f f  i n v e s t i g a t i v e  r e p o r t  was submi t ted  

t o  the  Board f o r  rev iew.  The Board vo ted  t o  a s s i g n  the  case t o  an 

independent h e a r i n g  o f f i c e r .  

F o l l o w i n g  a  four-day h e a r i n g  i n  December 1987, the h e a r i n g  o f f i c e r  issued 

h i s  r e p o r t  t o  t h e  Board recommending t h a t  f i v e  o f  the  s i x  nurses,  

i n c l u d i n g  the D i  r e c t o r  o f  N u r s i n g ,  be censured f o r  a d m i n i s t e r i n g  

med ica t ions  w i t h o u t  adequate p h y s i c i a n  approva l  . He a I  so recommended 

t h a t  the  nurse who had improper l y  removed v a l i u m  r e c e i v e  a  c i v i l  p e n a l t y  

and be p laced on p r o b a t i o n  f o r  two y e a r s .  The h e a r i n g  o f f i c e r  

recommended t h a t  charges a g a i n s t  t h e  s i x t h  nurse be d ismissed .  

The B o a r d ' s  f i n a l  o r d e r  f o l l o w e d  t h e  h e a r i n g  o f f i c e r ' s  recommendations 

w i t h  some m o d i f i c a t i o n s .  The Board v o t e d  t o  censure t h r e e  o f  the  f i v e  

nurses recommended f o r  d i s c i p l i n e  by the  h e a r i n g  o f f i c e r .  I n  a d d i t i o n ,  

i t  p laced the nurse who had improper l y  removed v a l i u m  and t h e  Nurs ing  

D i r e c t o r  on p r o b a t i o n  f o r  one y e a r .  Terms o f  t h e i r  p r o b a t i o n  r e q u i r e  

each t o  take a  c l a s s  i n  med ica l - l ega l  e t h i c s .  No d i s c i p l i n a r y  a c t i o n  was 

taken aga ins t  the remain ing t h r e e  n u r s e s .  

F o l l o w i n g  the  B o a r d ' s  f i n a l  d e c i s i o n ,  t h e  t h r e e  d i s c i p l i n e d  nurses f i l e d  

an appeal i n  s u p e r i o r  c o u r t .  

Concerns about t h e  case - Based on our  rev iew o f  the case r e c o r d  and 

i n t e r v i e w s  w i t h  p a r t i e s  t o  the case, we conclude t h a t  t h e  B o a r d ' s  

a c t i o n s ,  as a  whole ,  were reasonable .  However, severa l  l e g i t i m a t e  

concerns about the  case have been r a i s e d ,  some o f  which appear t o  war ran t  

f u r t h e r  i n v e s t i g a t i o n  by the A t t o r n e y  General and the  Governor ' s  O f f i c e .  



r T ime l iness  - There was cons iderab le  de lay  between the t ime the 

Board was f i r s t  con tac ted  i n  January 1986 and the Board 's  meet ing i n  

November 1986 w i t h  the  A t t o rney  Gene ra l ' s  O f f i c e .  Because a l l  o f  the 

employees who worked on the case a re  no longer  employed by the Board,  

we were no t  ab le  t o  determine the cause o f  the de lay .  One former 

i n v e s t i g a t o r  specu la ted  t h a t  the case may have been se t  as ide  due t o  

the  Board 's  heavy work load.  The o r i g i n a l  charges appeared 

s u f f i c i e n t l y  broad and s e r i o u s ,  however, t o  have demanded a  more 

t i m e l y  i n v e s t i g a t i o n .  

r Leak o f  c o n f i d e n t i a l  i n f o r m a t i o n  - The i n v e s t i g a t i v e  r e p o r t  on the 

case submi t ted t o  the Board i n  October 1987 was a  c o n f i d e n t i a l  

document which con ta ined  s p e c i f i c  i n f o r m a t i o n  ob ta ined  through the 

s t a f f ' s  i n v e s t i g a t i o n .  Th is  r epo r t  was leaked t o  a  newspaper i n  

Tucson which pub l i shed  a  s e r i e s  o f  a r t i c l e s  naming the  respondent 

nurses and d e t a i l i n g  the  charges aga ins t  them. The nurses d i d  no t  

have a  copy o f  t h i s  r e p o r t  and, a t  t h a t  p o i n t ,  had no t  been p rov i ded  

the i n f o rma t i on  i n  t he  i n v e s t i g a t i v e  r e p o r t .  Nurses we i n t e r v i ewed  

descr ibed reading about the charges f o r  t he  f i r s t  t ime  w h i l e  they 

were d r i v i n g  from Tucson t o  Phoenix t o  a t t e n d  a  Board meet ing .  Thus, 

they f e l t  they had been t r i e d  i n  the  p ress  be fo re  they had a  chance 

t o  know the charges aga ins t  them and defend themselves i n  f r o n t  o f  

the  Board. The leak had a  devas ta t i ng  impact on the  nurses 

pe rsona l l y  and t a i n t e d  the  Board 's  proceedings i n  t h e i r  minds from 

t h a t  p o i n t  on. 

The i n v e s t i g a t i v e  r e p o r t  was most l i k e l y  leaked by e i t h e r  a  Board 

member, Board s t a f f ,  o r  former s t a f f  who may have had access t o  the  

Board o f f i c e  and computer. The a c t  o f  l eak i ng  the  r e p o r t  may 

c o n s t i t u t e  a  v i o l a t i o n  o f  Board s t a t u t e s  which r e q u i r e  

c o n f i d e n t i a l i t y ,  and cou ld  be sub jec t  t o  c r i m i n a l  s a n c t i o n .  I f  a  

Board member leaked the  r e p o r t ,  the a c t  cou ld  a l s o  c o n s t i t u t e  grounds 

f o r  removal o f  the Board member by the  Governor.  ( A  copy o f  t h i s  

r e p o r t  has been forwarded t o  the A t t o rney  General and the  Governor ' s  

O f f i c e  so they can rev iew whether l ega l  o r  a d m i n i s t r a t i v e  a c t i o n  

should be taken rega rd i ng  the l e a k . )  



o Board con tac t  w i t h  respondents - Fo l l ow ing  the Boa rd ' s  meet ing i n  

February 1988 when i t  vo ted  t o  d i s c i p l i n e  t h ree  o f  the  nurses,  a  

Board member con tac ted  the daughter o f  one o f  the respondent nurses.  

According t o  a  sworn statement s igned by the daugh te r ,  the Board 

member i n d i c a t e d  t h a t  two Board members may have had c o n f l i c t s  and 

should no t  have been i nvo l ved  i n  t he  case, and t h a t  the Board was 

s p l i t :  t h ree  members were i n  favor  o f  the nurses and " t h r e e  were out  

t o  hang them.'' However, the Board member denies hav ing  made t h i s  

statement d u r i n g  the conve rsa t i on .  The conve rsa t i on  a l s o  r a i sed  

concerns as t o  whether Board members had v i o l a t e d  the  Open Meet ing 

Law by meet ing a  second t ime w i t h o u t  g i v i n g  proper  n o t i c e .  

Th is  ma t t e r  was i n v e s t i g a t e d  by the A t to rney  Gene ra l ' s  O f f i c e  and no 

evidence o f  an Open Meet ing Law v i o l a t i o n  was d i scove red .  The Board 

member's con tac t  w i t h  the  respondent nu rse ' s  daugh te r ,  a t  a  p o i n t  

p r i o r  t o  r e l ease  o f  the Boa rd ' s  f i n a l  o r d e r ,  may have been 

i napp rop r i a t e .  An A t t o rney  General r ep resen ta t i ve  s t a t e d  t h a t  Board 

members a re  no rma l l y  i n s t r u c t e d  no t  t o  con tac t  anyone t o  d iscuss  

pending m a t t e r s .  Accord ing t o  an in fo rma l  o p i n i o n  from L e g i s l a t i v e  

Counc i l ,  such conduct cou ld  c o n s t i t u t e  grounds f o r  removal by the 

Governor. 

0 I n v e s t i g a t i v e  i n t e r v i e w s  and techniques - A rev iew o f  the o r i g i n a l  

i n v e s t i g a t i v e  i n t e r v i e w  w i t h  the  compla in ing nurses i n  J u l y  1986 

reveals  some i n a p p r o p r i a t e  s ta tements  made by the Board consu l tan t  

who i n v e s t i g a t e d  the case. For example, the c o n s u l t a n t ,  who i s  no 

longer employed by the Board, s t a t e d  t h a t  "when you do an i n c i d e n t  

r epo r t  i f  t h e r e  i s  a  tendency f o r  them t o  d isappear ,  I suggest t h a t  

you e i t h e r  make a  d u p l i c a t e  o r  make a  copy be fo re  you t u r n  i t  i n . "  

Respondent nurses argue t h a t  s ta tements  l i k e  t h i s  were encouragements 

t o  compla in ing nurses t o  improper l y  remove h o s p i t a l  records and 

p rov ide  them t o  t he  Board.  I t  i s  no t  the Board 's  p o l i c y  t o  encourage 

the improper t a k i n g  o f  records by compla in ing p a r t i e s .  The Board has 

subpoena powers and can o b t a i n  records on i t s  own a u t h o r i t y .  

The same c o n s u l t a n t  a l s o  appeared t o  depar t  from her f a c t - f i n d i n g  

r o l e  by conc lud ing  on the  test imony o f  the comp la in ing  nurses be fo re  



an i n v e s t i g a t i o n  was done. For example, i n  response t o  a  quest  i o n  as 

t o  whether s u p e r v i s o r y  nurses should  be p a r t  o f  the o r i g i n a l  w r i t t e n  

c o m p l a i n t ,  the Board i n v e s t i g a t o r  s t a t e d :  "Everybody t h a t  ( s i c )  was 

i n v o l v e d  was i n  v i o l a t i o n . "  Respondent nurses have s t a t e d  t h a t  they 

f e l t  they were cons ide red  g u i l t y  by the  Board b e f o r e  they even had an 

o p p o r t u n i t y  t o  defend themselves.  

Another concern i s  t h a t  the  case was ass igned t o  an inexper ienced  

i n v e s t i g a t o r  a f t e r  t h e  i n i t i a l  i n v e s t i g a t o r  l e f t  the Board.  The 

Board i n v e s t i g a t o r  who took over  the case was a  new employee who d i d  

no t  rece ive  i n v e s t i g a t i v e  t r a i n i n g  u n t i l  September 1987. Thus, she 

had been work ing on t h e  S t .  M a r y ' s  case f o r  a lmost a  year b e f o r e  she 

r e c e i v e d  any formal t r a i n i n g .  

a L e t t e r  o f  concern - Nurses were t o l d  a t  t h e i r  i n t e r v i e w s  t h a t  t h e  

Board can issue a  l e t t e r  o f  concern.  They were t o l d  t h a t  these 

l e t t e r s  are  no t  Board d i s c i p l i n e  and do n o t  go i n t o  the  n u r s e s '  

permanent f i l e s .  The l e t t e r  o f  concern,  which was approved by t h e  

S o l i c i t o r  G e n e r a l ' s  O f f i c e ,  went t o  one o f  the nurses and i s  a  

s h a r p l y  worded admonishment which appears t o  i n d i c a t e  t h a t  the  nurse 

was found t o  have v i o l a t e d  s tandards o f  p r a c t i c e  f o r  nu rses .  I t  

s t a t e s  t h a t  f u t u r e  c o m p l a i n t s  a l l e g i n g  s i m i l a r  problems c o u l d  r e s u l t  

i n  "more s e r i o u s  consequences." The l e t t e r  c o n t a i n s  no language 

e x p l a i n i n g  t h a t  l e t t e r s  o f  concern a r e  n o t  d i s c i p l i n a r y  a c t i o n s  o f  

the Board and a r e  issued when t h e r e  i s  i n s u f f i c i e n t  evidence t o  take  

such a c t i o n s .  The word ing  o f  such l e t t e r s  o f  concern was d iscussed  

a t  t h e  Board 's  mee t ing  i n  September 1988 and r e v i s i o n s  t o  l e t t e r s  o f  

concern w i l l  be cons ide red .  

Respondent nurses a l s o  expressed concern t h a t  they were no t  adequa te ly  

informed o f  the charges a g a i n s t  them when they were i n i t i a l l y  i n t e r v i e w e d  

by the Board i n v e s t i g a t o r  i n  J u l y  1987. Nurses were in formed by the 

i n v e s t i g a t o r  a t  t h e i r  i n t e r v i e w s  i n  J u l y  1987 t h a t  comp la in ts  about 

p r a c t i c e s  i n  the Burn U n i t  had been r e c e i v e d .  S p e c i f i c  charges made 

aga ins t  each i n d i v i d u a l  n u r s e ,  however, were no t  enumerated. T h i s  

procedure depar ted f rom t h e  B o a r d ' s  usua l  p o l i c y  whereby respondent 

nurses a r e  informed o f  t h e  n a t u r e  o f  the a l l e g a t i o n s  a g a i n s t  them when 

they a r e  i n t e r v i e w e d  b y  the  Board.  The i n t e r v i e w s  were conducted i n  t h i s  



manner, however, on adv i ce  o f  the A t t o rney  Genera l ' s  O f f i c e .  The A t to rney  

General rep resen ta t  i ves  hand l i ng the case were concerned about poss ib l e  

d e s t r u c t i o n  o f  records  and d i d  no t  want t o  f u l l y  d i s c l o s e  a l l e g a t i o n s  t o  

the respondent nurses .  

Entry Requirements 

For severa l  yea rs ,  n a t i o n a l  a t t e n t i o n  has been focused on r e v i s i n g  en t r y  

requirements f o r  nu rses .  The American Nurs ing Assoc ia t i on  and the 

Na t i ona l  League f o r  Nurs ing  have b o t h  proposed increased educa t iona l  

standards f o r  e n t r y  i n t o  p r a c t i c e .  The assoc ia t i ons  propose the 

estab l ishment  o f  two l e v e l s  o f  n u r s i n g  p r a c t i c e  - p r o f e s s i o n a l  and 

t e c h n i c a l .  For a  p r o f e s s i o n a l  nurse,  t he  minimum p r e p a r a t i o n  would be a  

baccalaureate i n  n u r s i n g ,  and f o r  a t echn i ca l  nu rse ,  the minimum 

p repa ra t i on  would be an assoc ia te  degree i n  nu rs i ng  (ADN). 

According t o  p roponen ts ,  the es tab l i shment  o f  these educa t iona l  

requirements f o r  e n t r y  i n t o  p r a c t i c e  would s tandard ize  t r a i n i n g  f o r  

nurses who work i n  an i n c r e a s i n g l y  complex f i e l d .  A p r o f e s s i o n a l  nurse 

would have the knowledge base r e q u i s i t e  f o r  a d d i t i o n a l  formal educat ion 

i n  s p e c i a l i z e d  c l i n i c a l  p r a c t i c e ,  nu r s i ng  research,  nu rs i ng  

a d m i n i s t r a t i o n ,  and nu rs i ng  educa t ion .  A t echn i ca l  nurse would be 

prepared to  engage i n  the  t echn i ca l  aspects  o f  the c l i n i c a l  p r a c t i c e  o f  

nu r s i ng  and would have the knowledge base t o  app ly  a  c i r cumscr ibed  body 

o f  es tab l i shed  n u r s i n g  p r i n c i p l e s  and s k i l l s .  

There a re  severa l  arguments aga ins t  i n c reas ing  educa t iona l  requ i rements .  

F i r s t ,  there i s  a  na t ionw ide  n u r s i n g  shor tage,  and an increase i n  

educa t iona l  requ i rements  may b r i n g  en ro l lmen t  i n t o  n u r s i n g  programs down 

even f u r t h e r .  Second, the o p p o r t u n i t y  t o  become an RN would be 

r e s t r i c t e d  s ince  t he  programs would have t o  be o f f e r e d  through four-year  

co l l eges  and u n i v e r s i t i e s .  I f  four -year  degrees were r e q u i r e d ,  i t  would 

become more d i f f i c u l t  f o r  i n d i v i d u a l s  r e s i d i n g  i n  coun t i es  o u t s i d e  the 

U n i v e r s i t y  areas t o  a t t e n d  s i nce  many r e g i s t e r e d  nurses o b t a i n  a  two-year 

degree a t  a  community c o l l e g e .  

C u r r e n t l y ,  Nor th  Dakota i s  the o n l y  s t a t e  w i t h  a  BSN requirement f o r  

r e g i s t e r e d  nurses and an ADN f o r  l i censed  p r a c t i c a l  nurses.  Ar i zona  was 



the on l y  s t a t e  cons ide r i ng  e n t r y  requirements i n t o  i t s  l e g i s l a t i o n  t h i s  

year .  I n  May, 1988, a  21 member task f o r ce  rep resen t i ng  a1 I members o f  

the nu rs i ng  i ndus t r y  was c rea ted  t o  d r a f t  r e v i s i o n s  t o  A r i z o n a ' s  Nurse 

P r a c t i c e  A c t .  En t r y  requi rements  was one o f  the areas t o  be addressed by 

the  task f o r ce .  However, i n  September, 1988, the task  f o r c e  dec ided no t  

t o  address the e n t r y  requirement issue and o the r  c o n t r o v e r s i a l  issues i n  

the upcoming l e g i s l a t i v e  sess ion  because these issues had no t  y e t  been 

reso lved w i t h i n  the task f o r ce  i t s e l f .  



@ ARIZONA STATE BOARD OF NURSING 

ROSE MOFFORD, Governor 
FRAN ROBERTS, R.N., M.S., Executive Director 

October 28,  1988 

M r .  Douglas R .  Norton 
Audi tor  Genera l  
S t a t e  of Arizona 
O f f i c e  of t h e  Audi tor  General  
2700 N .  C e n t r a l ,  S u i t e  700 
Phoenix,  AZ 85004 

Dear M r .  Norton: 

Th i s  l e t t e r  r e p r e s e n t s  t h e  r e s p o n s e  of t h e  Arizona S t a t e  Board of Nursing (ASBN) 
t o  t h e  performance a u d i t  conducted by t h e  Audi tor  G e n e r a l ' s  o f f i c e .  Our 
r e s p o n s e  w i l l  be d i r e c t e d  p r i m a r i l y  towards  t h e  f i v e  f i n d i n g s  and 
recommendations of t h e  r e p o r t ,  comments on t h e  a r e a s  r e f e r e n c e d  under t h e  
s e c t i o n  t i t l e d  " o t h e r  p e r t i n e n t  in fo rmat ion"  and a  b r i e f  i n t r o d u c t o r y  pa ragraph .  

I n t r o d u c t i o n .  The ASBN h a s  viewed t h i s  a u d i t  p r o c e s s  w i t h  en thus iasm and 
a n t i c i p a t i o n .  I n  i t s  e f f o r t  t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e  
th rough  t h e  r e g u l a t i o n  of n u r s i n g  p r a c t i c e  and e d u c a t i o n ,  t h e  Board acknowledges 
t h a t  t h e  Agency and community a t  l a r g e  c a n  on ly  b e n e f i t  from a  h e a l t h y ,  
o b j e c t i v e  e v a l u a t i o n .  C e r t a i n l y ,  t h e  Board f u r t h e r  r e c o g n i z e s  t h a t  t h e  changes ,  
c h a l l e n g e s  and c o n f l i c t s  i t  h a s  been c o n f r o n t e d  by i n  t h e  ensuing y e a r s  s i n c e  
t h e  1981 performance a u d i t ,  h a s  brought  t h e  ASBN t o  a  h i g h l y  v i s i b l e  l e v e l  
i n  t h e  n u r s i n g  community. The Board,  comprised of a  group of committed,  c a r i n g  
and knowledgeable i n d i v i d u a l s ,  c o n t i n u e s  t o  embrace i t s  r e s p o n s i b i l i t y  t o  t h e  
p u b l i c  and i t s  c o n c u r r e n t  s u p p o r t  of t h e  n u r s i n g  p r o f e s s i o n .  

Finding I .  The Board r e q u e s t s  t h a t  t h e  most r e c e n t  d a t a  be c o n s i d e r e d  when 
a s s e s s i n g  t h e  t i m e l i n e s s  of compla in t  i n v e s t i g a t i o n s .  While a d m i t t e d l y  c u r r e n t  
s t a f f  have i n h e r i t e d  " o l d e r  cases ' '  which a r e  d i f f i c u l t  t o  i n v e s t i g a t e ,  
s t a t i s t i c s  on F i s c a l  Year (FY) 1988 ( J u l y  1, 1987 th rough  June 30,  1988) shed 
a  v e r y  p o s i t i v e  l i g h t  on t h e  t i m e l i n e s s  of i n v e s t i g a t i o n s .  ASBN's d a t a  i n d i c a t e  
t h a t  of t h e  391 compla in t s  r e c e i v e d  d u r i n g  FY88, 317 have been brought  t o  t h e  
Board f o r  r e s o l u t i o n  and on ly  74 remain under i n v e s t i g a t i o n .  Of t h e  74 under 
i n v e s t i g a t i o n ,  approx imate ly  20 have been p r e s e n t e d  t o  t h e  Board and were 
d i r e c t e d  by t h e  Board t o  undergo f u r t h e r  i n v e s t i g a t i o n  o r  f a c t - f i n d i n g  by t h e  
s t a f f .  Th i s  i n d i c a t e s  t h a t  of t h e  t o t a l  number of compla in t s  r e c e i v e d  i n  FY88, 
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81% have been resolved through some form of Board action. Further, the 
Executive Director has instructed the investigative staff to expedite 
investigation on any cases received prior to FY88 which have not yet been 
presented by bringing these cases to the Board no later than January 1989. 

The Board is pleased to include in this response that the staff turnover rate, 
which hit an all-time high of 127% in 1986, has descended to less that 10% 
in the past two quarters. Under new management, staff dissension is virtually 
non-existent and morale and motivation is high. Additionally, as a result 
of this change in administration, a complaint tracking system has been 
established and will be further refined and automated through the course of 
the current fiscal year. 

Recommendation 1, 2 and 5. The Board, as indicated above, agrees with 
these recommendations and commits to accomplishment in FY89. 

Recommendations 3 and 4. Due to both great budgeting constraints and high 
turnover, the Board has not been able to support the training and education 
essential to staff in order to protect the public and ensure high quality 
performance. In the past quarter, one staff attended the week-long 
investigator's training sessions sponsored by the Commission for Licensure, 
Enforcement and Regulation and two additional staff will attend in December, 
1988. The Board agrees wholeheartedly with this recommendation but has 
not had the financial support to proceed. While the Board additionally 
agrees with a recommendation supporting supplemental investigative staff, 
it voices concern regarding utilization of non-nurse personnel to 
investigate. Arguments can certainly be heard for both views, however 
the Board believes it is essential to employ individuals with a clear 
understanding of the nursing process and patient care to perform 
knowledgeable and just investigations. 

Finding 11. While the Board agrees that the request for a sworn letter of 
complaint is unnecessary and redundant, it wishes to clarify that investigations 
of concern are not "held up" awaiting sworn complaints. 

Recommendation 1. The Board agrees. 

Findng 111. The data brought forth in this report substantiates the very 
sincere concerns of the Board in the past year. In a responsible effort to 
address this well-documented deficit, the Board submitted legislation in the 
1988 session to increase the overall fee structure of the Agency. This piece 
of legislation, House Bill 2222, was greatly amended through pressure from 
select segments of the nursing community, to allow for a one-time surcharge 
to the 1988 Registered Nurse license renewal fee and called for a performance 
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audit by the Auditor General's office. Although frustrated by the delay, the 
Board welcomes the objective documentation in this report which supports the 
concerns expressed by the Board over a year ago. 

Recommendations 1, 2 and 3. The Board is in total agreement. 

Finding IV. As this response is being written, the ASBN office is receiving 
approximately 2000 RN renewal application responses per day. By December 31, 
1988 the Board anticipates that it will have processed over 35,000 renewal 
applications over a ten week period. Reasonably stated, this process does 
not make a case for staff productivity, harmony or sanity. Additionally, it 
places a strain on the nursing community at large. Lastly, as indicated in 
the audit report, this process plays havoc with the Agency's revenue flow. 
In conclusion, the Board wholeheartedly accepts Recommendations 1 and 2. 

Finding V. The Board acknowledges some problems in the area of community 
communication in the past few years and appreciates the recognition given for 
recent improvements. Certainly communication, especially between a profession 
as large as nursing represents in Arizona and their licensing and regulatory 
board, will always require careful cultivation and monitoring. While areas 
critically outlined in the report such as timely newsletter publication and 
agenda distribution are uncontested by the Board, issue is taken with the 
overall negativity reported concerning the Board's response to requests for 
advisory opinions. 

The ability to issue advisory opinions was added to the Arizona Nurse Practice 
Act in 1984. Since that time, over 25 opinions have been issued. As one would 
expect, some questions are straight forward and simple, others have complicated 
facets and far-reaching implications. The "easy ones" can be expedited through 
minimal research and supplemental advisement. The more complex requests for 
opinions often require comprehensive reviews of literature, discussions (verbal 
and written) with other state boards of nursing or other professional boards, 
surveys to specific groups in the nursing community, consultation with 
professional nursing associations and lastly, advisement for legal direction 
from the Attorney General's office. In the later case, advisement may take 
as long as one year's time. 

While the Board supports the Auditor General's concern for placing a nurse 
at risk for violating a law while an issue is undergoing research, it expresses 
even greater concern for the implications created by advisory opinions reached 
through less than comprehensive methods. A partial solution is found in the 
recommendation for issuing preliminary administrative bulletins. Indeed, the 
Board thought this recommendation by the Auditor General was so helpful, it 
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u t i l i z e d  t h i s  p r o c e s s  i n  t h e  October 1988 Board meet ing,  one month p r i o r  t o  
t h e  p u b l i c a t i o n  of t h i s  f i n a l  r e p o r t !  

S p e c i f i c a l l y  speak ing ,  t h e  p r o c e s s  i n  r e a c h i n g  an  a d v i s o r y  op in ion  on mandatory 
r e p o r t i n g  has  been arduous.  The Board would l i k e  t o  use  t h i s  r e q u e s t  a s  an 
example of t h e  s t e p s  t a k e n  t o  r e a c h  a  complex a d v i s o r y  op in ion .  

I n  January  of 1988, t h e  Arizona O r g a n i z a t i o n  of Nurse Execu t ives  (AZONE) 
f o r m a l l y  r e q u e s t e d  a  l e g a l  op in ion  from t h e  ASBN r e g a r d i n g  mandatory r e p o r t i n g .  
The ASBN fol lowed w i t h  a  r e q u e s t  f o r  a  l e g a l  op in ion  t o  t h e  A s s i s t a n t  At torney 
General  t h e n  a s s i g n e d  t o  r e p r e s e n t  t h e  Agency ( January  1988).  I n  o rder  t o  
p rov ide  i n t e r i m  r e l i e f  whi le  a w a i t i n g  advisement from t h e  At to rney  G e n e r a l ' s  
o f f i c e ,  c 6 p i e s  of a n  a r t i c l e  from t h e  December 1988 J o u r n a l  of Nursing 
A d m i n i s t r a t i o n ,  t i t l e d  "Mandatory Repor t ing :  Legal and E t h i c a l  I s s u e s , "  were 
d i s t r i b u t e d  by t h e  ASBN Execu t ive  D i r e c t o r  a t  t h e  January  1988 AZONE meeting.  
I n  t h e  March 1988 Board meet ing,  s e e i n g  t h a t  an  answer from t h e  AG's o f f i c e  
was no t  i n  s i g h t ,  t h e  Board voted t o  e s t a b l i s h  a  community based ad hoc 
committee on mandatory r e p o r t i n g .  A l e a d e r  i n  t h e  n u r s i n g  e x e c u t i v e  community 
was r e q u e s t e d  by t h e  Board t o  s e r v e  a s  chairman of t h i s  committee and t o  a s s i s t  
i n  t h e  s e l e c t i o n  of key n u r s e s  r e p r e s e n t i n g  bo th  geograph ica l  a r e a s  of t h e  
S t a t e  and a  wide range  of n u r s e  p r a c t i c e  s p e c i a l i t i e s ,  a s  members. I n  t h e  
June 1988 Board meet ing,  t h e  chairman of t h e  Ad Hoc Committee on Mandatory 
Repor t ing  d i s t r i b u t e d  t o  Board members t h e  Committee 's  r e p o r t  and p resen ted  a 
a  summarization of t h e  p rocess  and recommendations o u t l i n e d  i n  t h e  r e p o r t .  
The Board r e q u e s t e d  t ime  t o  rev iew t h e  r e p o r t  and i n v i t e d  t h e  chairman t o  r e t u r n  
t o  t h e  J u l y  Board meeting t o  respond t o  q u e s t i o n s .  I n  t h e  J u l y  1988 Board 
meet ing,  a  unanimous d e c i s i o n  was reached  t o  a c c e p t  t h e  f u l l  r e p o r t  of t h e  
committee. The Board t h e n  d i r e c t e d  t h e  L e g a l / I n t e r n a l  A f f a i r s  Committee of 
t h e  ASBN t o  d r a f t  a n  adv i sory  o p i n i o n  on mandatory r e p o r t i n g  (based on (I 
recommendations from t h e  ad hoc group) by November 1988. This  p rocess  has  
occur red  and t h e  f i v e  page d r a f t  a d v i s o r y  op in ion  on mandatory r e p o r t i n g  w i l l  
be p r e s e n t e d  t o  t h e  Board on November 18,  1988 by t h e  c h a i r p e r s o n  of t h e  
L e g a l I I n t e r n a l  A f f a i r s  Committee. 

Ten months have passed s i n c e  t h e  i n i t i a l  r e q u e s t  f o r  a n  a d v i s o r y  op in ion  and 
t h e  ASBN i s  a t  a p o i n t  of c l o s u r e ,  a l t h o u g h  no advisement h a s  been r e c e i v e d  
from t h e  At to rney  G e n e r a l ' s  o f f i c e .  The Board i s  c o n f i d e n t  t h a t  t h e  f i n a l  
op in ion  w i l l  be one which has  t a k e n  i n t o  c o n s i d e r a t i o n  components i n  o t h e r  
s t a t e s '  n u r s e  p r a c t i c e  a c t s ,  what c u r r e n t  n u r s i n g  l i t e r a t u r e  i n d i c a t e s  r e g a r d i n g  
t h i s  s u b j e c t  and widespread community i n p u t .  Although c e r t a i n  i n d i v i d u a l s  
may have exper ienced  f r u s t r a t i o n  a t  t h e  t ime i n v e s t e d  i n  t h i s  t e n  month p rocess ,  
t h e  Board b e l i e v e s  t h i s  p r o c e s s  s u p p o r t s  t h e  b e s t  r e s u l t s  i n  p r o t e c t i n g  t h e  
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p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e  and a s s i s t i n g  t h e  n u r s i n g  community i n  t h e i r  
need f o r  c l a r i f i c a t i o n  of t h e  Arizona Nurse P r a c t i c e  Act.  

Recommendation I .  A s  c i t e d  i n  t h e  above t e x t ,  t h e  ASBN f i n d s  t h i s  t o  be 
a n  extremely c o n s t r u c t i v e  s u g g e s t i o n  and has  begun i t s  u t i l i z a t i o n .  

Other  P e r t i n e n t  In format ion  - S t .  Mary's  Case. Due t o  t h e  f a c t  t h a t  t h i s  c a s e  
i s  c u r r e n t l y  being reviewed i n  t h e  Super io r  Court  of Arizona,  t h e  ASBN i s  unable  
t o  make e d i t o r i a l  comments. However, one p o i n t  of c l a r i f i c a t i o n  i s  i n  o rder  
under t h e  s e c t i o n  t i t l e d  Board c o n t a c t  w i t h  responden ts .  The Board member 
who conversed w i t h  a  daughte r  of a  respondent  n u r s e  c o n t a c t e d  her  on ly  a f t e r  
s h e  f i r s t  made a t t e m p t s ,  and l e f t  messages,  t o  have him c o n t a c t  h e r .  The a u d i t  
r e p o r t  i m p l i e s  t h a t  t h e  i n i t i a l  c o n t a c t  was made by t h e  Board member t o  t h e  
r e s p o n d e n t ' s  daughte r .  

En t ry  Requirements.  Both t h e  Arizona S t a t e  Board of Nursing and t h e  N a t i o n a l  
Counci l  of S t a t e  Boards of Nursing m a i n t a i n  n e u t r a l  p o s i t i o n s  on t h i s  
long-s tand ing  nurs ing  i s s u e .  

L a s t l y ,  t h e  ASBN, which i n c l u d e s  board members and s t a f f ,  thanks  you f o r  t h e  
thorough and p r o f e s s i o n a l  e v a l u a t i o n  of t h i s  Agency's a b i l i t y  t o  meet i t s  
l e g i s l a t i v e  mandate. Your recommendations a r e  c o n s t r u c t i v e  and r e a s o n a b l e  
and w i l l  s e r v e  t o  a s s i s t  t h e  ASBN i n  our m i s s i o n  t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  
s a f e t y  and w e l f a r e  through t h e  r e g u l a t i o n  of n u r s i n g  e d u c a t i o n  and p r a c t i c e .  

S i n c e r e l y ,  

Fran Rober t s  
Execu t ive  D i r e c t o r  


