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SUMMARY 

The Office of the Auditor General has conducted a performance audit  of 
the Arizona Board of Homeopathic Medical Examiners i n  response to  an 
April 27,  1983, resol ution of the Jo in t  Legislative Oversight Committee. 
This performance audit  was conducted as part  of the Sunset Review s e t  
forth i n  Arizona Revised Statutes (A. R.S. ) §§41-2351 through 41 -2379. 

Homeopathy, established i n  the early 1800s, i s  a branch of medicine based 
on the philosophy tha t  " l ike cures like." I t s  premise i s  tha t  a 

substance which causes a particular s e t  of symptoms in a healthy person 
will cure those symptoms i n  a sick person. Homeopaths view symptoms as 
attempts by the body t o  heal i t s e l f .  Homeopathic remedies given in 
minute doses are  used to  stimulate the body's own defensive and curative 
processes. 

In Arizona, the Board of Homeopathic Medical Examiners was organized i n  

1981. I t  consists of f ive members and has the responsi bil i ty  t o  protect 
pub1 i c  health, safety and we1 fare by 1 icensi ng and regulating homeopathic 
physicians. Before the Homeopathic Board was establ i shed, homeopaths 
were regulated by the Board of Medical Examiners (BOMEX) or the Board of 
Osteopathic Examiners i n  Medicine and Surgery ( O B E X )  , depending on the i r  
medical training. To become a licensed homeopathic physician i n  Arizona, 
one must be licensed i n  any s t a t e  as  a medical doctor or an osteopathic 
physician, and exhibit knowledge of homeopathy by passing a written 
examination. The statutory definition of homeopathy a1 1 ows homeopathic 
physicians a broad scope of practice. In addition to  using homeopathic 
treatments, they may prescribe a1 1 opathic drugs and perform surgery. 
Such procedures exceed the commonly accepted scope of homeopathy. 

The Legislature should consider terminating the Homeopathic Board because 
i t  weakens medical regulation and i s  not needed. Legislation creating 



t h e  Board g ives  homeopathic physic ians a broad scope o f  p rac t ice .  

Because homeopathic physic ians may engage i n  medical a c t i v i t i e s  t h a t  were 

p rev ious l y  regu la ted  on ly  by BOMEX and OBEX, t h e  enforcement a b i l i t y  o f  

BOMEX and OBEX i s  reduced, and Ar izona's  standards of medical p r a c t i c e  

may be weakened. I n  a t  l e a s t  two cases physic ians have been ab le  t o  

cont inue p r a c t i c i n g  medicine under t h e i r  homeopathic 1 icenses f o l l o w i n g  

the  l o s s  o r  surrender of t h e i r  medical l i censes  based on d i s c i p l i n a r y  

ac t ions  by  BOMEX. 

Although proponents of t he  Homeopathic Board c i t e  antagonism w i t h i n  the  

medical community as t h e  reason t h e  Homeopathic Board was created, a 

rev iew o f  cases i n v o l v i n g  homeopathic physic ians w i t h  BOMEX and OBEX does 

n o t  i n d i c a t e  t h a t  an independent board i s  warranted. BOMEX and OBEX 

cou ld  regu la te  homeopathic physic ians more e f f e c t i v e l y  than the  

Homeopathic Board i f  t h e  two boards would i n i t i a t e  peer rev iew i n  cases 

i n v o l v i n g  homeopaths. I n  add i t ion ,  both boards prov ide  necessary 

serv ices and p r o t e c t i o n  f o r  t he  p u b l i c  t h a t  t h e  Homeopathic Board cannot 

f inance. 

Should t h e  Homeopathic Board n o t  be terminated on J u l y  1, 1986, changes 

are  needed i n  t h e  scope o f  homeopathic p r a c t i c e  and Board funding. The 

Homeopathic Board should on l y  be a1 lowed t o  sanct ion medical p rac t i ces  

r e l a t e d  t o  the  commonly accepted scope o f  homeopathic p rac t ice .  I n  

add i t ion ,  Board fees should be r a i s e d  o r  General Fund money appropriated, 

o r  both, t o  p rov ide  adequate resources f o r  p u b l i c  p ro tec t ion .  
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INTRODUCTION AND BACKGROUND 

The O f f i c e  o f  the  Aud i to r  General has conducted a performance a u d i t  o f  

the Arizona Board o f  Homeopathic Medical Examiners i n  response t o  an 

A p r i l  27, 1983, r e s o l u t i o n  o f  t he  J o i n t  L e g i s l a t i v e  Overs ight  Committee. 

This  performance a u d i t  was conducted as p a r t  o f  t he  Sunset Review s e t  

f o r t h  i n  Arizona Revised Sta tu tes  (A.R.S. ) §§41-2351 through 41 -2379. 

The Arizona Leg is la tu re  passed l e g i s l a t i o n  c r e a t i n g  t h e  Homeopathic Board 

i n  1980. The Board was organized i n  1981. Before t h e  Board was 

establ  i shed, physic ians p r a c t i c i n g  homeopathy were under t h e  j u r i  s d i c t i  on 

of t h e  Board o f  Medical Examiners (BOMEX) o r  t he  Board o f  Osteopathic 

Examiners i n  Medicine and Surgery (OBEX), depending on t h e i r  medical 

t r a i n i n g .  However, a1 leged antagonism between t h e  t r a d i t i o n a l  , 
a1 1 opath ic  medical community and those d e s i r i n g  t o  o f f e r  a1 t e r n a t i v e  

medical t reatments such as homeopathy, r e s u l t e d  i n  1 egis1 a t i o n  c r e a t i n g  

the  Board. Arizona i s  one o f  on l y  t h ree  s ta tes  t h a t  r e g u l a t e  homeopathic 

physic ians through an independent board. 

Homeopathy: D e f i n i t i o n  and Background 

Homeopathy was establ  i shed by a German physician, Samuel Hahnemann, i n  

the  e a r l y  n ineteenth century. It i s  based on the  p r i n c i p l e  t h a t  "1 i k e  

cures l i k e "  and asser ts  t h a t  a substance which causes a p a r t i c u l a r  s e t  of 

symptoms i n  a heal t h y  person w i l l  cu re  those symptoms i n  a s i c k  person. 

For  example, t he  drug Gelsemium produces i n  heal t h y  people symptoms 

s i m i l  a r  t o  those common t o  in f luenza.  Homeopaths main ta in  t h a t  Gel semi um 

has an e x c e l l e n t  reco rd  f o r  t r e a t i n g  i n f l uenza  i n  some pa t i en ts .  The 

concept o f  " l i k e  cures l i k e "  can be compared t o  such convent ional  methods 

as vaccinat ions.  

Homeopathy i s  one aspect o f  h o l i s t i c  medicine. Homeopathic physic ians 

t r e a t  t h e  body as an i n teg ra ted  whole and view symptoms as attempts by 

the  body t o  heal i t s e l  f. Therefore, homeopathic drugs adminis tered i n  

microdosages s t imu la te  the  symptoms of a disease and h e l p  t h e  body t o  

heal. 



The homeopathic movement grew s t e a d i l y  i n  t he  Un i ted  States from 1826 

through t h e  end o f  t h e  century. By 1900 t h i s  system o f  p r a c t i c e  
accounted f o r  about 15,000 o f  t h e  100,000 medical doctors (M.D. ) i n  t he  

country. During t h e  twen t ie th  century, however, t he  p o p u l a r i t y  of 
homeopathy decreased i n  t h e  Un i ted  States. Current ly ,  on l y  a few hundred 

M. D. s  p r a c t i c e  homeopathy excl  us ive ly .  However, t he re  i s  s t i l l  a  

s i g n i f i c a n t  number o f  a1 1 opath ic  and osteopath ic  physic ians who p r a c t i c e  

homeopathy as a p o r t i o n  of t h e i r  p rac t ice ,  and i t  i s  p rac t i ced  i n  o ther  

coun t r i es  such as Great B r i t a i n ,  Mexico, Greece and Ind ia .  

Current ly ,  there  a r e  on ly  t h ree  s ta tes  t h a t  recognize homeopathy by 

o f fe r i ng  a l i c e n s e  separate from t h e  M.D. o r  osteopath ic  (D.O.) l i cense.  

Arizona, Connect icut and Nevada l i c e n s e  homeopathic physic ians and 

regu la te  them through an independent board. A l l  t h ree  boards r e q u i r e  

t h e i r  l i censees t o  be graduates o f  osteopath ic  o r  medical col leges.* 

Connect icut requ i res  a degree from an accred i ted  c o l  1 ege, whereas Arizona 

and Nevada r e q u i r e  an a p p l i c a n t  t o  h o l d  a c u r r e n t  M.D. o r  D.O. l i c e n s e  

from any s t a t e  i n  t h e  Un i ted  States. I n  add i t ion ,  a l l  th ree  s ta tes  t e s t  

app l icants  through a w r i t t e n  exam on the  p r a c t i c e  o f  homeopathy. 

Arizona Homeopathic Board A c t i v i t i e s  

A.R.S. §§32-2902 and 32-2904 spec i f y  t he  Eoard's composit ion, powers and 

dut ies. The Board cons i s t s  o f  f i v e  members, i n c l u d i n g  one l a y  member, 

appointed f o r  3-year terms. The du t i es  o f  t he  Board inc lude eva lua t ing  

app l i ca t i ons  f o r  examinations and l icensure,  admin is te r ing  examinations, 

i s s u i n g  1 icenses, and r e s o l v i n g  complaints aga ins t  1 icensed homeopaths. 

The Board may a lso  enact r u l e s  and regu la t ions .  Table 1 summarizes Board 

1 icens ing  a c t i v i t i e s  f o r  f i s c a l  years  1981 -82 through 1983-84. 

* There are  c u r r e n t l y  no homeopathic co l leges  i n  t h i s  country. 



TABLE 1 

Appl i c a t i o n s  
Licenses Granted 

New 1 icenses 
Renewal s 

BOARD OF HOMEOPATHIC MEDICAL EXAMINERS 
LICENSING ACTIVITY SUMMARY 

FISCAL YEARS 1981 -82 THROUGH 1983-84 

Actual 

Source: Board of Homeopathic Medical Examiners' budget requests f o r  
f i s c a l  years 1985-86, and Board 1 icens ing  f i l e s  and accounting 
records. 

The Board a l s o  hears and resolves complaints. Board f i l e s  i n d i c a t e  t h a t  

the  Board has received o n l y  f i v e  formal complaints s ince 1982. The Board 

determined t h a t  none o f  t h e  cases requ i red  i n v e s t i g a t i v e  o r  d i  s c i  p l  i nary 

act ion. 

Budget and Personnel 

The Board o f  Homeopathic Medical Examiners i s  a 90/10 board funded by 

fees f o r  1 icense appl i c a t i o n s  ($ loo) ,  1 icenses ($75) and annual renewal s 

($50 per  year ) .  The c u r r e n t  funding method i s  i n s u f f i c i e n t  t o  pay f o r  

a1 1 the Board's opera t ing  expenses. Board members have vol  u n t a r i  l y  

cont r ibu ted  t o  pay those add i t i ona l  costs. Tab1 e 2 summarizes revenues 

and expenditures f o r  f i s c a l  years 1981 -82 through 1984-85. 



TABLE 2 

BOARD OF HOMEOPATHIC MEDICAL EXAMINERS 
REVENUES AND EXPENDITURES 

FISCAL YEARS 1981 -82 THROUGH 1984-85 

Actual Estimated (I 

1981 -82 1982-83 1983-84 1984-85 
Revenues : 

Revenue Col 1 ected $ 1,325(1) $ ~ , 3 2 5 ( ~  ) $ 925 $ 3,000 
Less 10% To General Fund 132 232 92 300 

Carry-Forward From Previous Year 0 1 ,I 93 3,186 3,069 d 

Total In Board ~ u n d ( ~ )  $ 1.193 $ 3.286 $ 4.019 $ 5.769 
Expenditures: 

Professional Services $ 0 $ 0 $ 150 $ 200 
Other Operating Expenditures 0 1 00 800 800 

\(I 
Total (3)  0 100 950 1,000 

End Of Year Fund Balance $ 1.193 $ 3.186 $ 3.069 $ 4.769 

(1 ) The Board's budget documents contain an internal  discrepancy; the 
number of applications,  1 icenses and renewals shown i n  the  ac t i v i t y  
summary do not produce the revenue f igures  shown i n  Table 2. The 
discprepancy equals $50 i n  f i sca l  year  1981-82 and $200 i n  f i sca l  
year  1 982-83. 

( 2 )  Although monies were available i n  the  Board's fund, the  Legislature 
has appropriated only $2,100 since f i s ca l  year  1981-82 f o r  Board 
expendi tures  : f o r  f i scal year  1 981 -82, $0; f i sca l  year  1 982-83, 
$100; f i sca l  year  1983-84, $1,000; and f i s ca l  year  1984-85, $1,000. 

( 3 )  Funds appropriated a r e  insuf f ic ien t  t o  cover Board expenses. Board 
members have paid approximately $16,000 of Board expenses i n  f i sca l  
years 1981 -82 through 1984-85. They have received no reimbursement 
fo r  these expendi tures.  

Source: Board of Homeopathic Medical Examiners' budget requests fo r  
f i s ca l  years  1 983-84 through 1 985-86 



The Board has no f u l l - t i m e  s t a f f ,  and operates from t h e  Board p res iden t ' s  

p r i v a t e  medical o f f i ces .  The p res iden t ' s  personal secre tary  provides 

s e c r e t a r i a l  serv ices  p r i m a r i l y  a t  t h e  Board p res iden t ' s  expense. 

A u d i t  Scope and Purpose 

Th is  a u d i t  was conducted t o  evaluate the  need f o r  and t h e  adequacy o f  

r e g u l a t i o n  by the  Board o f  Homeopathic Medical Examiners. S p e c i f i c a l l y  

we examined: 

0 The need f o r  an independent board r e g u l a t i n g  homeopathy, 

The Board's e f fec t iveness  and e f f i c i e n c y ,  and 

0 The appropriateness o f  t he  c u r r e n t  scope o f  p rac t i ce .  

The Aud i to r  General and s t a f f  express app rec ia t i on  t o  the  members o f  the 

Board o f  Homeopathic Medical Examiners and t o  the  Board p res iden t ' s  

o f f i c e  s t a f f  f o r  t h e i r  cooperat ion and assis tance du r ing  the  course o f  

our  aud i t .  



SUNSET FACTORS 

I n  accordance w i t h  Arizona Revised Statues (A. R. S. ) 541 -2354, t he  

Leg is la tu re  shoul d  consider  the  fo l1  owing 12 f a c t o r s  i n  determining 

whether t h e  Arizona Board of Homeopathic Medical Examiners should be 

cont inued o r  terminated. 

1. The o b j e c t i v e  and purpose i n  e s t a b l i s h i n g  t h e  Board 

The enabl ing s t a t u t e s  f o r  t he  Board o f  Homeopathic Medical Examiners 

s t a t e  t h a t  t he  purpose o f  the  l e g i s l a t i o n  i s  ". . . t o  promote t h e  

heal th,  sa fe t y  and we l fa re  o f  the  people o f  t h i s  s t a t e  by p r o v i d i n g  

f o r  the  l i c e n s i n g  and r e g u l a t i o n  o f  homeopathic physicians." The 

s t a t u t e s  e s t a b l i s h  the  means t o  ensure competence and q u a l i t y  i n  t h e  

homeopathic p ro fess ion  by au tho r i z i ng  the  Board t o  examine, l i c e n s e  

and d i s c i p l i n e  homeopathic physicians. 

2. The e f fec t iveness  w i t h  which the  Board has met i t s  o b j e c t i v e  and 

purpose and the  e f f i c i e n c y  w i t h  which i t  has operated 

The Board l acks  the  necessary resources t o  e f f e c t i v e l y  p r o t e c t  p u b l i c  

hea l th  and safety.  Current funding l e v e l s  do n o t  a l l ow  the  Board t o  

h i r e  profess ional  s t a f f ,  r e n t  a  f a c i l i t y  accessib le t o  t h e  p u b l i c  o r  

con t rac t  f o r  i n v e s t i g a t i v e  services. I n  add i t ion ,  t he  Board may n o t  

be ab le  t o  ensure competency based upon i t s  1  i cens ing  examination 

(see page 17). A1 though prepared by exper ts  i n  homeopathy, t he  exam 

was n o t  prepared according t o  standards ensuring v a l i d i t y  and 

re1 i a b i l i t y .  

I n  add i t ion ,  l i m i t e d  funding may hamper the  Board's a b i l i t y  t o  

s u f f i c i e n t l y  enforce i t s  s ta tu tes  i n  cases t h a t  requ i re  considerable 

i n v e s t i g a t i o n  and l e g a l  act ion.  During i t s  4  years, Board records 

show t h a t  on ly  f i v e  formal complaints have been f i l e d .  According t o  

the  Board pres ident ,  none o f  the  f i v e  warranted i n v e s t i g a t i v e  o r  

d i s c i p l i n a r y  act ion.  To date the  Board has n o t  heard o r  i nves t i ga ted  



a compla int  posing ser ious harm t o  t h e  pub l i c .  However, t h e  Board 

l acks  the  resources t o  c o n t r a c t  f o r  extensive i n v e s t i g a t i v e  serv ices  

should a  major compla int  come before  the  Board (see page 19). 

A1 though the  c u r r e n t  f i n d i n g  l e v e l  i s  1  im i ted ,  t he  Board has made 

e f f o r t s  t o  promote p u b l i c  hea l th  and safety.  According t o  t h e  Board 

pres ident ,  the  Board has i nves t i ga ted  and ass i s ted  i n  i n v e s t i g a t i o n s  

of two "diploma m i l l s "  opera t ing  i n  Arizona. I n  add i t ion ,  t h e  Board 

performs background checks on app l i can ts  f o r  l i censu re  i n  an attempt 

t o  ensure t h a t  o n l y  q u a l i f i e d  and reputab le  physic ians rece ive  

homeopathic l icenses.  

3. The e x t e n t  t o  which t h e  Board has operated w i t h i n  t h e  p u b l i c  i n t e r e s t  

A1 though r e g u l a t i n g  homeopathic physic ians i s  i n  t h e  publ i c  i n t e r e s t ,  

because the  Board's s ta tu tes  a l l ow  homeopaths a  broad scope o f  

p r a c t i c e  i t s  funding l e v e l  may n o t  p rov ide  adequate p r o t e c t i o n  t o  t h e  

publ i c .  A.R.S. §32-2901 a l lows a  scope o f  p r a c t i c e  which equals t h a t  

o f  doctors 1  icensed by  the  Board o f  Medical Examiners (BOMEX) and t h e  

Board o f  Osteopathic Examiners i n  Medicine and Surgery (OBEX). 

Therefore, the  1  eve1 o f  r e g u l a t i o n  f o r  homeopathic physic ians should 

be comparable t o  t h a t  o f  medical doctors (M.D.) and osteopath ic  

doctors (D.O. ). However, as described i n  Sunset Factor  2, -he 

Board's funding capac i ty  does n o t  prov ide f o r  adequate o r  cornparaole 

regul  a t i  on ( see page 1  9). 

4. The ex ten t  t o  which r u l e s  and regu la t i ons  promulgated by t h e  Board 

a re  cons i s ten t  w i t h  t h e  1  eg i  s l  a t i v e  mandate 

The Homeopathic Board has n o t  promulgated any r u l e s  and regu la t i ons  

t o  date. Board minutes i n d i c a t e  t h a t  the  Board began work on r u l e s  

and regu la t i ons  i n  1981. In formal  d r a f t s  have been submitted t o  the  

Board ' s  At torney General representat ive;  however, none have been 

submitted t o  t h e  At torney General 's O f f i c e  f o r  o f f i c i a l  rev iew t o  

determine consistency w i t h  the  s ta tu tes .  



5. The extent to  which the Board has encouraged i n p u t  from the public 
before promulgating i t s  rules and regulations and the extent to  which 

i t  has informed the public as t o  i t s  actions and the i r  expected 

im~ac t  on the ~ u b l i c  

Because the rules and regulations are  s t i l l  being drafted, public 
hearings have not been held. The Board has complied w i t h  the open 
meeting law on public meetings. The Board has submitted a l i s t i n g  of 
the locations of published or posted notices to  the Secretary of 
State. 

6. The extent to  which the Board has been able to  investigate and 
resolve complaints w i t h i n  i t s  jurisdiction 

The Board has received few complaints and appears to  have resolved 
them i n  a timely manner. However, the Board has conducted no major 
investigations on any compl aints.  According to  the Board's 
president, the nature of the complaints and queries submitted d i d  not 
merit investigative act ivi ty .  

The Board has limited investigative resources because i t  lacks 
adequate funds. According to  the Board's Attorney General 
representative, i f  a case comes before the Board tha t  poses 
significant public harm, the Board may receive investigative 
assistance from the Attorney General's Office. However, she added 
that  the Attorney General ' s Office cannot assume fu l l  responsi bil i ty 
for investigations. Because i t s  s t a f f  i s  limited, i t  could not be 
the Board' s sol e investigative resource. 

7. The extent to  which the Attorney General or any other applicable 
agency of State government has the authority t o  prosecute actions 
under enabl ina 1 eai sl  ation 

The Board's s ta tu tes  appear to  be adequate. According to  the Board's 
former Attorney General representative, the s ta tu tes  are  simi 1 a r  to  



those o f  o ther  hea l th  professions, which a re  considered adequate. 

However, as t h e  Board has n o t  prosecuted o r  taken any d i s c i p l i n a r y  
act ion,  t h e  adequacy o f  t h e  homeopathic s ta tu tes  has n o t  been tested.  

8. The ex ten t  t o  which t h e  Board has addressed d e f i c i e n c i e s  i n  the  
enabl ing s t a t u t e s  which prevent  i t  from f u l f i l l i n g  i t s  s t a t u t o r y  

mandate 

According t o  L e g i s l a t i v e  Council s t a f f ,  t he  Board submitted a 

proposal f o r  s t a t u t o r y  changes i n  1983. The proposal c a l l e d  fo r  

changes i n  1 icens ing  qua1 i f i c a t i o n s  and exemptions f o r  those 

a s s i s t i n g  homeopathic physic ians i n  t h e i r  p rac t ices .  The proposal 

d i d  n o t  pass. The Board has no proposals f o r  t h e  1985 l e g i s l a t i v e  

session according t o  t h e  Board pres ident .  

9. The ex ten t  t o  which changes a re  necessary i n  t h e  laws o f  t h e  Board t o  

adequately comply w i t h  the  f a c t o r s  l i s t e d  i n  t he  Sunset Laws 

Based on our  a u d i t  work, we recommend t h a t  t he  Leg is la tu re  consider  

del e t i n g  A. R.S. $32-2901 e t .  seq. , thereby te rminat ing  t h e  Arizona 

Board o f  Homeopathic Medical Examiners. This  a c t i o n  woul d r e t u r n  

r e g u l a t i o n  o f  homeopathic physic ians t o  BOMEX and OBEX. I f  the  Board 

i s  n o t  terminated, t h e  Leg is la tu re  should consider  amending the  

d e f i n i t i o n  o f  homeopathy s e t  f o r t h  i n  A.R.S. $32-2901. I t  should 

1 i m i t  t he  scope o f  p r a c t i c e  t o  a l l ow  only homeopathic diagnoses and 

treatments (see page 20). 

10. The ex ten t  t o  which the  te rminat ion  o f  the  Board would s i g n i f i c a n t l y  

harm the  p u b l i c  heal t h y  sa fe ty  o r  we1 f a r e  

No harm would . occur t o  the  pub1 i c  health, sa fe t y  o r  we1 f a r e  i f  

r e g u l a t i o n  o f  homeopathy were re turned t o  BOMEX o r  OBEX. As medical 

p r a c t i t i o n e r s  w i t h  a scope o f  p r a c t i c e  equ iva len t  t o  t h a t  o f  M.D.s 

and D.O.s, homeopathic physic ians should be regulated. However, 

BOMEX and OBEX cou ld  b e t t e r  regu la te  homeopathic physic ians due t o  



the Homeopathic Board ' s  1  i m i  t ed  funding. I f  homeopathic physic ians 

were placed under the  j u r i s d i c t i o n  o f  BOMEX o r  OBEX, p u b l i c  hea l th  

and safety would be adequately p ro tec ted  because o f  these boards' 

g rea ter  enforcement c a p a b i l i t i e s  and resources. 

11. The ex ten t  t o  which t h e  1  evel o f  r e g u l a t i o n  exerc ised by t h e  Board i s  

appropr iate and whether 1  ess o r  more s t r i n g e n t  1  evel s  o f  regul  a t i o n  

would be appropr ia te  

Although the  l e v e l  o f  r e g u l a t i o n  i s  appropr iate,  t h e  Homeopathic 

Board's a b i l i t y  t o  adequately regu la te  i s  l i m i t e d .  Due t o  greater  

i n v e s t i g a t i v e  and s t a f f  c a p a b i l i t i e s ,  BOMEX and OBEX cou ld  prov ide 

more e f f e c t i v e  regu la t ion .  The Homeopathic Board shoul d  be 

terminated and homeopathic physic ians should be regu la ted  by BOMEX o r  

OBEX. However, i f  t h i s  does n o t  occur, t he  scope o f  homeopathic 

p r a c t i c e  should be l i m i t e d  t o  a l l ow  on ly  homeopathic diagnoses and 

treatments. 

12. The ex ten t  t o  which t h e  Board has used ~ r i v a t e  con t rac to rs  i n  t he  

performance o f  i t s  d u t i e s  and how e f f e c t i v e  use o f  p r i v a t e  

cont rac tors  coul d  be accompl ished 

According t o  the  Board pres ident ,  the  Board has n o t  cont rac ted  f o r  

any services. 



FINDING I 

THE HOMEOPATHIC BOARD SHOULD BE TERMINATED 

The Homeopathic Board shoul d be terminated. A1 though t h e  Homeopathic 

Board was created as a r e s u l t  o f  a l l eged  antagonism w i t h i n  the  medical 

community , the  1 egal l y  a1 1 owed scope o f  p r a c t i c e  f o r  homeopathic 

physicians weakens medical r e g u l a t i o n  i n  Arizona. Moreover, homeopathic 

physic ians cou ld  be more e f f e c t i v e l y  regu la ted  by the  Board o f  Medical 

Examiners (BOMEX) and the  Board o f  Osteopathic Examiners i n  Medicine and 

Surgery (OBEX) if the  two boards would i n i t i a t e  peer rev iew i n  cases 

i n v o l v i n g  homeopaths. Should t h e  L e g i s l a t u r e  n o t  a1 1 ow t h e  Homeopathic 

Board t o  terminate on J u l y  1, 1986, Ar izona's  medical r e g u l a t i o n  would be 

improved i f  1 icensed homeopaths' medical a c t i v i t i e s  conformed t o  t h e  

accepted scope o f  p r a c t i c e  and t h e  Board had more revenue. 

The Board Was Created Because o f  Al leged 
Antaaonism Wi th in  The Medical Communitv 

Antagonism as perceived by homeopathic p r a c t i t i o n e r s ,  r e s u l t e d  i n  lobby ing  

e f f o r t s  f o r  an independent board. P r i o r  t o  t h e  Homeopathic Board's 

c rea t i on  i n  1981, physic ians who p rac t i ced  homeopathy were l i censed  by 

e i t h e r  BOMEX o r  OBEX. The l o b b y i s t  working f o r  t he  Board's enabl ing 

1 eg i  s l  a t i o n  s ta ted  t h a t  BOMEX' s i n t o 1  erance o f  homeopathic p rac t i ces  

necessi tated an independent board. Three Homeopathic Board members 

repor ted t h a t  d i f f e rences  i n  medical phi losophy tend t o  p o l a r i z e  

homeopathic physic ians and o the r  medical doctors. The Board's p res iden t  

s ta ted  t h a t  i d e a l l y ,  homeopathy should be t r e a t e d  as a medical spec ia l ty ,  

and regu la ted  through e i t h e r  BOMEX o r  OBEX. He stated, however, t h a t  

w h i l e  homeopathic physic ians had n o t  experienced probl  ems w i t h  t h e  

osteopath ic  community, he d i d  n o t  be l i eve  t h a t  homeopathic physic ians 

would be f a i r l y  regu la ted  by BOFIEX. The Board's p res ident  and t h e  l o b b y i s t  

both concluded t h a t  t he  Board was necessary t o  ensure t h a t  medical doctors 

cou ld  p r a c t i c e  a f u l l  range of medicine, i n c l u d i n g  homeopathy, w i t h o u t  

f e a r  o f  l o s i n g  t h e i r  medical l icenses.  



The Scope Of Practice Allowed For Homeopathic 
Physicians Weakens Arizona ' s Medical Regul ation 

Although the Board's s ta tu tes  allow licensed homeopaths to  practice a wide 

range of medical ac t iv i t i e s ,  the authorized scope of practice i s  too broad 
and reduces the effectiveness of medical regulation i n  Arizona. The 

Homeopathic Board may sanction medical ac t iv i t i e s  tha t  exceed the accepted 
scope of homeopathy. As a resul t ,  the ab i l i t y  of BOMEX and OBEX t o  

regulate physicians i s  reduced and Arizona's standards of medical practice 
are  weakened. 

Current Scope Of Practice Exceeds Homeopathy - Licensed homeopathic 
physicians i n  Arizona are  authorized to  engage i n  medical ac t iv i t i e s  tha t  
exceed the accepted scope of homeopathic practice. The Board's enabl i ng 
1 egislation a1 1 ows i t  t o  sanction medical practices previously regulated 
only through B014EX or  OBEX. The s ta tu te ,  however, incorrectly defines 

homeopathy by including a wide range of medical treatments within i t s  
scope of practice. 

The Board's enabling legis lat ion allows i t  to  regulate a wide range of 
medical practices. Arizona Revised Statutes (A.R.S. ) $32-2901.2 defines 
homeopathy as : 

". . . a system of medicine employing substances of 
animal, vegetable or mineral -origin which are  given i n  
microdosage, prepared according to homeopathic 
pharmacology, i n  accordance w i t h  the principle tha t  a 
substance which produces symptoms i n  a healthy person 
can cure those symptoms i n  an i l l  person, and mana i n  
the cure and prevention of i l lness  ho i s t i ca  y. 
(emphasis added) 

T-l-W 
The reference to  hol i s t i c  medicine gives the Board extensive regulatory 
powers. In a memorandum dated December 19, 1984, the Legislative Council 
stated that:  

"Holistic health focuses on the whole person and the 
development of general we1 1 -being. A1 1 opathic and 
osteopathic identification and treatment of disease are  
part  of curing the whole person and developing general 
we1 1 -being. " 



Using t h i s  d e f i n i t i o n  o f  ho l  i s t i c  medicine, t he  L e g i s l a t i v e  Council 

concluded t h a t  A.R.S. $32-2901 .2 gives l i censed  homeopaths t h e  a u t h o r i t y  

t o  p r a c t i c e  a1 1 opathic o r  osteopath ic  medicine i r r e s p e c t i v e  o f  o ther  

1 icenses he1 d.* 

The Homeopathic Board, therefore,  may sanct ion the  k inds  o f  broad medical 

a c t i v i t i e s  p rev ious l y  regu la ted  on ly  through BOMEX and OBEX, because 

h o l i s t i c  medicine i s  n o t  l i m i t e d  t o  any p a r t i c u l a r  type o f  medical 

spec ia l ty .  It i s  a phi losopy o f  t reatment  t h a t  emphasizes t h e  whole 

person i ns tead  o f  j u s t  t h e  disease, and encompasses a l l  a l l o p a t h i c  and 

osteoparhic treatments i n c l u d i n g  the  use o f  medicat ion and surgery. 

Consequently, Arizona now has th ree  medical boards t h a t  may r e g u l a t e  a 

wide range of medical p rac t ices .  

The s t a t u t e  i n c o r r e c t l y  de f ines  homeopathy as i n c l  uding a1 1 ho l  i s t i c  

treatments, and therefore, a l l  a l l o p a t h i c  and osteopath ic  treatments 

w i t h i n  i t s  scope o f  p rac t i ce .  Homeopathy, however, i s  a 1 i m i t e d  medical 

p rac t ice .  While h o l i s t i c  i n  nature, exper ts  i n  t he  f i e l d  agree t h a t  

homeopathy does n o t  i nc lude  the  use o f  a l l o p a t h i c  o r  osteopath ic  

treatments such as surgery. The Homeopathic Pharmacopoeia o f  t he  Un i ted  

States (HPUS)** se ts  up parameters f o r  t h e  p r a c t i c e  o f  homeopathy. The 

p u b l i c a t i o n  describes two bas ic  fea tures  o f  homeopathic treatment:  1 )  a 

comprehensive examination t o  uncover the complete symptom p i c t u r e  f o r  a 

p a r t i c u l a r  i n d i v i d u a l ;  and 2 )  t h e  admin i s t ra t i on  o f  a homeopathic drug o r  

drugs, as de l ineated i n  t h e  HPUS, t o  s t imu la te  the  hea l i ng  process. 

Negative E f f e c t  On Arizona Regulat ion - The broad scope o f  p r a c t i c e  

a1 1 owed 1 icensed homeopaths 1 i m i  t s  t he  regul  a t o r y  a b i l  i ty o f  o the r  medical 

boards and lowers Ar izona 's  standards f o r  medical p rac t i ce .  The scope o f  

p r a c t i c e  al lowed l i censed  homeopaths weakens BOMEX and OBEX because i t  

* See Appendix f o r  complete t e x t  o f  L e g i s l a t i v e  Council Opinion. 
** The HPUS i s  a l i s t i n g  o f  homeopathic drugs and procedural gu ide l ines  

f o r  homeopathic drug preparat ion.  It i s  publ ished by t h e  Homoeopathic 
Pharmacopoeia Convention o f  t he  Uni ted States. The most recent  
e d i t i o n  was rev i sed  and pub1 ished i n  1981 w i t h  a suppl ement p r i n t e d  i n  
1982. 



a1 1 ows t h e  Homeopathic Board t o  nu1 1 i fy d i  s c i p l  i n a r y  ac t i ons  taken by 

those boards. Fur ther ,  t he  Board's standards f o r  eva lua t i ng  medical 

competency a r e  l e s s  s t r i n g e n t  than those o f  BOMEX and OBEX. 

Homeopathic phys ic ians '  c u r r e n t  scope o f  p r a c t i c e  reduces the  

effect iveness o f  BOMEX and OBEX. The f o l l o w i n g  cases i l l u s t r a t e  how t h i s  

can occur. 

Case 1 

a A 1 icensed medical doc tor  (M. D. 1 had a h i s t o r y  o f  problems w i t h  BOMEX, 
un re la ted  t o  homeopathy. Between 1969 and 1979 t h e  phys ic ian  was 
p laced on probat ion  by BOMEX th ree  times. During each probat ionary 
pe r iod  BOMEX placed r e s t r i c t i o n s  on the  doc to r ' s  r i g h t  t o  p resc ibe  and 
dispense drugs. F i n a l l y ,  i n  September 1982 BOMEX revoked the  
phys i c ian ' s  l i c e n s e  f o r  unprofessional conduct and medical 
incompetency. The phys ic ian  appealed t h e  r u l i n g ,  b u t  a county 
super io r  c o u r t  upheld the  decision. This  phys ic ian  r e t a i n e d  a c u r r e n t  
out-of -State medical l i cense,  which a l lowed him t o  rece ive  a 
homeopathic 1 icense i n  November 1983. . 

Commen t 

Despite BOMEX's r u l i n g ,  t h i s  phys ic ian  was l i censed  as a homeopath. 
The 1 icensee agreed n o t  t o  p rescr ibe  c o n t r o l l e d  substances o r  c l a s s  I 1  
drugs, I n  a d d i t i o n  he was asked t o  submit a record o f  h i s  
p resc r ip t i ons .  A Board rev iew of the  record i n d i c a t e d  t h a t  t he  doc tor  
had n o t  p rescr ibed c o n t r o l l e d  substances o r  c lass  I 1  drugs; however, 
Board members expressed concern over the  q u a n t i t y  o f  o ther  a1 1 opath ic  
drugs he had prescribed. One Board member questioned i f  the  doc tor  
was us ing  h i s  homeopathic l i c e n s e  t o  p r a c t i c e  a l l o p a t h i c  medicine. 
The d o c t o r ' s  extensive use o f  a1 1 opath ic  medicines under a homeopathic 
l i c e n s e  has, i n  e f f e c t ,  n u l l i f i e d  the  BOMEX r u l i n g .  

Case 2 

r A second phys ic ian  used h i s  c u r r e n t  Arizona M.D. l i c e n s e  t o  ob ta in  h i s  
homeopathic l i c e n s e  i n  February 1982. A t  t h a t  t ime he was being 
i nves t i ga ted  by BOMEX. Although the  pres ident  o f  the  Homeopathic 
Board mainta ins the  doc tor  was t r e a t i n g  the  p a t i e n t  homeopathically, 
BOMEX c la imed i t  was a case i n v o l v i n g  misdiagnosis and the  unnecessary 
p r e s c r i p t i o n  o f  medication. BOMEX records do n o t  i n d i c a t e  homeopathic 
methods were discussed. I n  June 1982, t h i s  phys ic ian  surrendered h i s  
M.D. l i c e n s e  and signed a s t i p u l a t i o n  s t a t i n g  t h a t  h i s  conduct may 
have c o n s t i t u t e d  a danger t o  the  p a t i e n t ' s  heal th.  

Comment 

Th is  phys ic ian  surrendered h i s  M.D. 1 icense r a t h e r  than face poss ib le  
d i s c i p l i n a r y  a c t i o n  by BOMEX. However, because he r e t a i n e d  a 
homeopathic l i cense,  he cou ld  do t h i s  and s t i l l  r e t a i n  a l l  medical 



Further,  a1 though the  Homeopathic Board may a l l o w  i t s  1 icensees t o  

p r a c t i c e  a l l o p a t h i c  and osteopath ic  medicine, t h e  Board's standards f o r  

eva lua t ing  competency i n  these areas are  n o t  equal t o  t h e  requirements o f  

BOMEX and OBEX. Licensed homeopaths a re  considered competent t o  p r a c t i c e  

these medicines because A.R.S. $32-291 2 C . l  .B. r equ i res  t h a t  1 icense 

appl i c a n t s  hol  d: 

". . . a c u r r e n t  unsuspended and unrevoked 1 icense t o  
p r a c t i c e  homeopathic medicine . . . [from] another 
s t a t e  o f  t he  Uni ted States o r  t he  D i s t r i c t  o f  
Columbia. . . ." 

The Homeopathic Board, however, i s  n o t  requ i red  t o  determine i f  the  s ta tes  

t h a t  l i censed  the  app l i can ts  have l i c e n s i n g  standards comparable t o  

Arizona's.  The Board genera l l y  assumes t h a t  an app l i can t  w i t h  an 

out-of -State l i c e n s e  i s  q u a l i f i e d  t o  p r a c t i c e  a l l o p a t h i c  and osteopath ic  

medicine regardless o f  comparabi l i ty .  BOMEX and OBEX may a l s o  l i c e n s e  

app l i can ts  by endorsement. However, these boards g r a n t  l i censes  o n l y  if 

appl icants  have an M.D. o r  osteopath ic  (D.O.) 1 icense from another s t a t e  

w i t h  standards comparable t o  Arizona's.  OBEX has determined t h a t  a l l  

o ther  s ta tes  meet i t s  standards. However, i n  t he  case o f  M.D.sY i f  

standards a re  n o t  comparable, BOMEX may r e q u i r e  l i c e n s e  app l i can ts  t o  take 

a n a t i o n a l l y  approved w r i t t e n  exam cover ing  a wide range o f  medical 

knowledge. Whi le the  Homeopathic Board may a l s o  r e q u i r e  app l i can ts  t o  

take a w r i t t e n  exam, i t s  exam t e s t s  on ly  f o r  an a p p l i c a n t ' s  competency i n  

homeopathy. The Board's 1 i cens ing  standards, designed t o  determine a 

phys ic ian 's  a b i l i t y  t o  p r a c t i c e  homeopathy, a r e  i n s u f f i c i e n t  t o  evaluate 

competency i n  a1 1 opath ic  and osteopath ic  medicine. 

BOMEX And OBEX Could Regulate 
Homeopathic Physicians E f f e c t i v e l y  

BOMEX and OBEX cou ld  regu la te  homeopathic physic ians more e f f e c t i v e l y  than 

t h e  Homeopathic Board. Although proponents o f  an independent board c i t e d  

antagonism w i t h i n  the  medical community as the  reason f o r  c r e a t i n g  the  

Homeopathic Board, a review of cases i n v o l v i n g  homeopathic phys ic ians  w i t h  

BOMEX and OBEX show t h a t  t he  r e t e n t i o n  o f  an independent board i s  

unwarranted. Both o f  these boards prov ide  necessary serv ices  and 

p ro tec t i on  f o r  the  pub1 i c  t h a t  t he  Homeopathic Board cannot f inance. 



An Independent Board I s  Unwarranted - A review o f  cases i n v o l v i n g  BOMEX 
and homeopathic physic ians i nd i ca tes  t h a t  peer review woul d be s u f f i c i e n t  

t o  ensure t h a t  BOMEX regu la tes  t h e  p r a c t i c e  o f  homeopathy f a i r l y . *  There 
are seven l i censed homeopaths who were o r  a re  l i censed Arizona M.D.s. A 

review o f  t h e  BOMEX f i l e s  on each of these physic ians d i d  n o t  reveal  

problems severe enough t o  warrant  an independent board. One BOMEX 

i n v e s t i g a t i o n  i n v o l  v i n g  a homeopathic physician, however, does ill u s t r a t e  

the  need f o r  peer review. During t h i s  i n v e s t i g a t i o n  some members o f  BOMEX 

and i t s  s t a f f  were skep t i ca l  o f  t he  doc to r ' s  method o f  d iagnosis  and 

treatments t h a t  inc luded homeopathic preparat ions. I n  t h i s  case, dur ing  

an i n v e s t i g a t i v e  i n t e r v i e w  a BOMEX i n v e s t i g a t o r  c a l l e d  i n t o  quest ion 

homeopathic examination procedures and t h e  s c i e n t i f i c  bas i  s  o f  treatments. 

Although BOMEX members expressed skept ic ism o f  the  d o c t o r ' s  methods, such 

a p o s i t i o n  does n o t  appear t o  warrant  a separate medical board. BOMEX 

a1 so had quest ions about homeopathic p r a c t i c e  i n  a case i n v o l v i n g  another 

physician. Rather than a separate board, however, what BOMEX seems t o  

need i s  g rea ter  i n p u t  regarding homeopathic p rac t ices .  I n  t he  p a s t  BOMEX 

has used peer review t o  reso lve  cases f o r  which board members needed 

a u t h o r i t a t i v e  advice regard ing  medical specia l  t i e s .  I n  cases i n v o l  v ing  

acupuncture f o r  example, BOMEX has re ta ined  physic ians t o  prov ide exper t  

review and advice according t o  BOMEX s t a f f .  These cases i n d i c a t e  t h a t  

peer rev iew would be appropr ia te  i n  cases i n v o l v i n g  homeopathic physicians. 

Moreover, BOMEX's s t a t u t e  conta ins a p r o v i s i o n  t h a t  would he lp  reso lve  a 

second area o f  c o n f l i c t  between BOMEX and homeopathic physicians. The 

d ispute  i nvol ves the  u t i  1  i ty o f  experimental e l  ec t rod iagnost ic  machines. 

Nevada ' s  Homeopathic Board recognizes e l  ect rodiagnosis as a 1 eg i  t imate  

homeopathic modality. BOMEX has r e s i s t e d  sanct ioning the  use of the  

machines, and has c l  ose ly  s c r u t i n i z e d  two homeopathic physic ians regard ing  

the  e f fec t iveness  o f  t he  device. I n  in formal  hearings BOMEX has 

questioned both physic ians concerning the  machine. However, t h i s  d ispute  

can be reso lved w i thou t  an independent regu la tory  board. BOMEX s ta tu tes  

* OBEX f i l e s  on the  one homeopathic phys ic ian  l i censed  by OBEX showed no 
antagonism r e l a t e d  t o  homeopathic pract ices.  



inc lude prov is ions  f o r  t h e  use o f  experimental devices. These s t a t u t o r y  

guidel ines r e q u i r e  the  user  t o  ob ta in  p a t i e n t  consent, and conform t o  

accepted experimental c r i t e r i a  such as a  pe r iod i c  ana lys i s  and rev iew by a 
peer review committee. 

BOMEX And OBEX Have Adequate Resources - Regulat ing homeopathic physic ians 

through BOMEX and OBEX would a l so  ensure t h a t  adequate resources a re  

ava i l ab le  f o r  needed a c t i v i t i e s .  BOMEX and OBEX each have adequate 

resources t o  p rov ide  se rv i ce  and p r o t e c t i o n  t o  the  pub l ic .  The 

Homeopathic Board, however, cannot adequately serve o r  p r o t e c t  t h e  p u b l i c  

on i t s  present  budget. 

Both BOMEX and OBEX have s u f f i c i e n t  resources and can prov ide  f a r  g rea te r  

serv ice  and p r o t e c t i o n  t o  t h e  p u b l i c  than the  Homeopathic Board. L i k e  

other  Arizona medical boards i n c l u d i n g  the  Homeopathic Board, BOMEX and 

OBEX are  funded through the  S ta te ' s  90/10 funding formula. Under t h i s  

method, a  board funds i t s  own operat ions by assessing a p p l i c a t i o n  and 

l i c e n s i n g  fees. Both BOMEX and OBEX have s u f f i c i e n t  l icensees t o  support 

needed func t ions  i n c l u d i n g  enforcement a c t i v i t i e s .  BOMEX r e t a i n s  a  s t a f f  

o f  25 f u l l  - t ime equ iva len t  employees, i n c l u d i n g  f i v e  f u l l  - t ime 

inves t iga tors .  OBEX, a  small e r  agency than BOMEX, r e t a i n s  th ree  f u l l  - t ime 

employees, i n c l u d i n g  one f u l l  - t ime inves t i ga to r .  

The Homeopathic Board, however, cannot independently f inance operat ions 

needed t o  serve o r  p r o t e c t  t h e  pub l ic .  I n  i t s  f i r s t  3 years, the  Board 

l i censed a  t o t a l  o f  15 physic ians and c o l l e c t e d  a  t o t a l  of $4,575. 

Appropr iat ions du r ing  t h i s  period, f i s c a l  years  1981 -82 through 1983-84, 

t o t a l e d  $1,100. Because o f  i t s  inadequate funding, t he  Board cannot 

a f f o r d  t o  r e n t  o f f i c e  space, h i r e  s t a f f  o r  pay Board members' expenses.* 

* I n  the  absence o f  adequate funding, a c t i v i t i e s  conducted by the  Board 
are l a r g e l y  f inanced by Board members themselves. Since f i s c a l  year  
1982, Board members have i ncu r red  approximately $16,000 i n  
uncompensated expenses. These personal c o n t r i b u t i o n s  -psi d  f o r  Board 
members' t r a v e l  expenses t o  and from Board meetings, t he  occasional 
serv ices o f  the  Board p res iden t ' s  p r i v a t e  secretary, and off  i c e  
supplies. The Board's f i l e s  a re  kep t  a t  the  p r i v a t e  o f f i c e  of  t he  
Board pres ident .  The Board p a i d  the  p res iden t ' s  p r i v a t e  secretary a  
t o t a l  o f  $220 i n  f i s c a l  years 1982-83 and 1983-84 f o r  s e c r e t a r i a l  
services. 
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As a  r e s u l t ,  t he  Board l acks  v i s i b i l i t y ,  and i t s  a c c e s s i b i l i t y  t o  the  

pub1 i c  i s  1  imi ted.  Most s i g n i f i c a n t l y ,  w i t h  i t s  p resent  resources the  

Board has very l i m i t e d  i n v e s t i g a t i v e  c a p a b i l i t y ,  and may the re fo re  be 

unable t o  adequately hand1 e  major compl a in t s .  

According t o  the  execut ive d i r e c t o r  o f  t he  Arizona Sta te  Boards 

Admin is t ra t i ve  Of f i ce ,  which mainta ins f i l e s  and prov ides s e c r e t a r i a l  and 

admin i s t ra t i ve  support f o r  Arizona boards w i t h  small budgets, t h e  c o s t  o f  

such serv ices f o r  t h e  Homeopathic Board would be approximately $11,000 

annual ly.  I n v e s t i g a t i n g  complaints would r e q u i r e  a d d i t i o n a l  expense 

beyond the  bas ic  and a d m i n i s t r a t i v e  services. The c o s t  o f  par t - t ime 

i n v e s t i g a t o r s  f o r  o the r  small boards ranges f rom $1 5  t o  $35 an hour. 

I f  The Homeopathic Board I s  
Continued, Changes Are Needed 

If t h e  Leg is la tu re  does n o t  a l l ow  the  Homeopathic Board t o  te rminate  on 

J u l y  1, 1986, changes a r e  needed i n  the  scope o f  homeopathic p r a c t i c e  and 

Board fundi  ng. 

Ar izona 's  medical r e g u l a t i o n  would be more e f f e c t i v e  i f  the  medical 

a c t i v i t i e s  o f  l i censed  homeopaths conformed t o  the  accepted scope o f  

homeopathic p r a c t i c e  as o u t l i n e d  i n  the HPUS. The c u r r e n t  scope i s  the  

r e s u l t  o f  t he  s t a t u t o r y  d e f i n i t i o n  o f  homeopathy t h a t  inc ludes  a l l  

ho l  i s t i c  p rac t ices .  Reducing the  scope o f  p r a c t i c e  woul d  e l  im ina te  the 

problems o f  j u r i s d i c t i o n  and l i c e n s i n g  descr ibed above by r e t u r n i n g  the  

respons ib i l  i ty f o r  r e g u l a t i n g  a1 1  opathic and osteopath ic  medical p rac t i ces  

t o  BOMEX and OBEX. If the  scope o f  homeopathic p r a c t i c e  i s  reduced, 

however, 1  icensed homeopaths should n o t  be precluded from ho ld ing  M.D. o r  

D.O. l i censes  as c u r r e n t l y  prov ided f o r  by A.R.S. $32-2933.20. I f  the 

scope o f  p r a c t i c e  f o r  l i censed  homeopaths i s  1  imi ted,  t h i s  p r o v i s i o n  would 

u n f a i r l y  r e s t r i c t  t h e  p r a c t i c e  o f  physic ians q u a l i f i e d  f o r  l i c e n s u r e  as a  

homeopath, and as an M. D. o r  D.O.* While t h e  Homeopathic Board should 

* Iiloreover, i n  a  memorandum t o  the  Aud i to r  General , the  L e g i s l a t i v e  
Council concluded t h a t  a  c o u r t  cou ld  f i n d  t h a t  A.R.S. $32-2933.20 i s  
uncons t i t u t i ona l  . 



n o t  be t h e  body t h a t  determines competency i n  a l l o p a t h i c  and osteopath ic  

medicine, l i censed  homeopaths should have the  op t i on  t o  be l i censed  i n  

whatever f i e l d  o f  medicine f o r  which they a re  q u a l i f i e d .  

I n  add i t i on ,  t he  Homeopathic Board w i l l  need a d d i t i o n a l  funds i f  i t  i s  

cont inued beyond i t s  t e rm ina t i on  date. To fund necessary serv ices,  t h e  

L e g i s l a t u r e  coul d  subs tan t i a l  l y  r a i s e  t h e  Board's fees, appropr ia te  Sta te  

General Fund monies, o r  implement a  combinat ion o f  both. Under t h e  90/10 

fund ing  formula, the  15 p resen t l y  1  icensed homeopathic phys ic ians  woul d  

each need t o  pay almost $750 a  yea r  i n  renewal fees t o  f inance minimal 

Board operat ions w i t h o u t  an a d d i t i o n a l  General Fund appropr ia t ion .  * A 

General Fund app rop r ia t i on  i s  another a l t e r n a t i v e .  The Board c o l l e c t e d  

l e s s  than $1,000 i n  fees du r ing  f i s c a l  yea r  1983-84. Without r a i s i n g  

fees, t h e  Board would need t o  keep t h a t  revenue and rece i ve  a  General Fund 

app rop r ia t i on  o f  approximately $1 1,000 t o  minimal l y  f inance operat ions. A  

t h i r d  a l t e r n a t i v e  would be t o  increase fees - and appropr ia te  a d d i t i o n a l  

General Fund monies. 

CONCLUSI ON 

Reta in ing  t h e  Board o f  Homeopathic Medical Examiners i s unnecessary. 

A1 though homeopathic phys ic ians  c l a i m  c o n f l i c t  w i t h i n  t h e  medical 

community r e s u l t e d  i n  an independent board, t he  l e g a l l y  a l lowed scope o f  

p r a c t i c e  weakens medical regu l  a t i o n  i n Arizona. Homeopathi c  physic ians 

cou ld  be regu la ted  e f f e c t i v e l y  by  BOMEX and OBEX i f  t h e  two boards would 

i n i t i a t e  peer rev iew i n  cases i n v o l v i n g  homeopaths. 

RECOIrlMENDATI ONS 

1  . The Leg is la tu re  shoul d  consider  t e rm ina t i ng  the  Homeopathic Board. 

Physic ians p r a c t i c i n g  homeopathy would then be regu la ted  by  BOMEX o r  

OBEX, according t o  t h e  boards ' 1  i c e n s i  ng standards. 

2. The Leg is la tu re  should a l s o  consider  d i r e c t i n g  BOMEX and OBEX t o  

i n i t i a t e  peer rev iew i n  cases i n v o l v i n g  d isputes between t h e  boards 

and homeopathic physicians. 

* BOMEX and OBEX each charge an annual renewal fee  o f  $100 a  year.  



3. If  the Legislature does not allow the Homeopathic Board to  terminate 

on July 1 , 1986, consideration shoul d be given t o  the following. 

0 Amend the Homeopathic Board's s ta tu te  so the Board may sanction 

only medical practices re1 ating t o  homeopathy. 

Remove A. R. S. $32-2933.20 from the Board's enabl ing 1 egis1 ation 1 

so 1 icensed homeopaths may obtain 1 icenses in  whatever fie1 d of 

medicine they are qualified for. Removing th i s  s t a tu te  would 

a1 1 ow a 1 icensed homeopath t o  a1 so practice a s  a 1 icensed M.D. or 
D.O. However, any medical practices fal l ing outside the scope of 

homeopathy would then be regulated by BOMEX or  OBEX. 

Raise the Board's fees,  appropriate State General Fund monies to  

the Board, or some combination of both to  ensure tha t  the Board 
has resources needed to  provide the public a t  l e a s t  a minimal 

level of protection. 



The o f f i c e  of t h e  Auditor General has  

r e c e n t l y  conducted a  Performance Audit 

of t h e  Arizona Board of Homeopathic 

Medical Examiners a s  p a r t  of t h e  Sunset 

Review s e t  f o r t h  i n  ARS 41-2351 through 

41-2379. This  d r a f t  was w r i t t e n  i n  

response t o  the  Auditor Genera l ' s  Report. 



BACKGROUND AND SUMMARY 

To u n d e r s t a n d  homeopathy and why t h e  Homeopathic Board was 

c r e a t e d ,  it i s  n e c e s s a r y  t o  a n a l y z e  t h e  h i s t o r y  of med ica l  p h i l o s o -  

phy and t h o u g h t .  The f i r s t  r e c o r d e d  h i s t o r y  of medica l  ph i losophy  

is  documented i n  Greece by H i p p o c r a t e s ,  t h e  F a t h e r  of  Medicine.  

A t  t h a t  t i m e ,  and up t o  t h e  p r e s e n t ,  t h e r e  have e x i s t e d  two oppos- 

i n g  s c h o o l s  o f  med ica l  ph i losophy .  One s c h o o l  o f  though t  s t a t e d  

t h a t  a  p a t i e n t ' s  symptoms must b e  s u p p r e s s e d .  For example, i f  a  

p a t i e n t  h a s  a f e v e r ,  lower i t  ; i f  a  p a t i e n t  h a s  d i a r r h e a ,  s t o p  i t .  

The o t h e r  s c h o o l  o f  though t  s t a t e d  t h a t  t h e  symptoms w e r e  c r e a t e d  

f o r  a  r e a s o n ,  and t h e  body was a t t e m p t i n g  t o  normal ize  i t s e l f  by 

c r e a t i n g  t h e s e  symptoms. For  example, a  f e v e r  r a i s e s  t h e  b o d y ' s  

t e m p e r a t u r e  and m e t a b o l i c  r a t e ,  which e n a b l e s  t h e  body t o  f i g h t  

i n f e c t i o n .  

These two p h i l o s o p h i e s  have  feuded f o r  5 ,000  y e a r s .  I n  twen- 

t i e t h  c e n t u r y  h e a l t h  c a r e ,  t h e r e  is  one  sys tem o f  medic ine  t h a t  

t r e a t s  t h e  p a t i e n t  by u s i n g  t h e  method of  symptom s u p p r e s s i o n .  

That  sys tem is termed " a l l o p a t h y .  I '  ( A l l o s  is Greek f o r  " o t h e r ,  

and p a t h o s  is Greek f o r  " s u f f e r i n g . " )  Al lopa thy  is synonymous 

w i t h  t r a d i t i o n a l  medic ine  t o d a y .  A l l  o t h e r  h e a l t h  c a r e  s y s t e m s ,  

c o n c e p t s ,  and t h e o r i e s  of  medic ine  a r e  d e s i g n e d  t o  h e l p  t h e  body 

h e a l  i t s e l f .  Homeopathy is an example of  such  a  sys tem.  (Homeos 

is Greek f o r  " s i m i l a r " ,  and p a t h o s  is Greek f o r  " s u f f e r i n g . " )  

Homeopathy is  a  s c i e n t i f i c  med ica l  p r a c t i c e  which t r e a t s  p e r s o n s  

r a t h e r  t h a n  d i s e a s e s .  Homeopathy t r e a t s  t h e  whole p e r s o n .  I t  



is t h i s  t o t a l i t y  of  t h e  i n d i v i d u a l  t h a t  homeopathy s e e k s  t o  c u r e ,  

r a t h e r  t h a n  t o  f o c u s  o n l y  on t h e  s i c k n e s s  o r  on a  d i s e a s e d  p a r t .  

I t  is homeopathy's  t r e a t m e n t  of  t h e  whole p e r s o n ,  t h e  t o t a l i t y ,  

t h a t  makes i t  a  h o l i s t i c  med ica l  t h e r a p y .  (The word " h o l i s t i c "  

comes from t h e  Greek word h o l o s  meaning "whole" o r  "comple te ." )  
4 

The o r i g i n a t o r  o f  homeopathy was a  German medica l  d o c t o r  of 

g r e a t  g e n i u s ,  D r .  Samuel Hahnemann (1755-1843). A s  a  r e s u l t  of 

h i s  own d i s s a t i s f a c t i o n  w i t h  a l l o p a t h i c  medic ine ,  d u r i n g  t h e  1 8 t h  
4 

c e n t u r y ,  D r .  Hahnemann f o r m a l i z e d  t h e  concept  o f  homeopathy i n t o  a  

s c i e n t i f i c  sys tem o f  med ic ine  which s u r v i v e s  t o d a y .  

The p h y s i c i a n s  who p r a c t i c e  homeopathy have  completed t h e i r  

y e a r s  o f  p r o f e s s i o n a l  medica l  t r a i n i n g  and r e c e i v e d  t h e i r  p r o f e s -  

s i o n a l  d e g r e e s .  They a r e  medica l  d o c t o r s ,  M . D . ' s  o r  D . O . ' s .  They 

t h e n  s t u d y  homeopathy a s  a  p o s t g r a d u a t e  medica l  s p e c i a l t y .  
4 

Homeopathy is  a n a t u r a l  medic ine .  A homeopathic medic ine  o r  

remedy is  used  t o  s t i m u l a t e  t h e  i n d i v i d u a l  t o  h e a l  h i m s e l f .  Home- 

o p a t h i c  remedies  a r e  made from n a t u r a l  s o u r c e s ,  b e  t h e y  an imal ,  
I 

v e g e t a b l e  o r  i n i n e r a l .  However, homeopathy is n o t  h e r b a l  med ic ine .  

Those homeopathic medic ines  which a r e  made from h e r b s  a r e  p r e c i s e l y  

manufactured  t o  p o t e n t i z e d  s u b s t a n c e s  f a r  beyond t h e i r  h e r b a l  o r i g i n s  
4 

a c c o r d i n g  t o  s t a n d a r d s  and p r o c e d u r e s  set  f o r t h  i n  t h e  Homeopathic 

Pharmacopia o f  t h e  Uni ted  S t a t e s .  

Many of  o u r  modern p h a r m a c e u t i c a l s  have t h e i r  o r i g i n s  i n  home- 
I 

o p a t h y .  Two of many examples i n c l u d e  v a c c i n a t i o n  and n i t r o -  

g l y c e r i n .  Modern v a c c i n a t i o n  t e c h n i q u e s  u t i l i z e  homeopathic 

p r i n c i p l e s  i n  t h a t  s m a l l  d o s e s  of  t h e  d i s e a s e - c a u s i n g  v i r u s  a r e  

u s e d  t o  b u i l d  immunity a g a i n s t  t h a t  same v i r u s .  N i t r o g l y c e r i n  



is a commonly p r e s c r i b e d  medica t ion  f o r  a n g i n a  p e c t o r i s .  N i t r o -  

g l y c e r i n  was f i r s t  i n t r o d u c e d  i n  t h e  1 8 5 0 ' s  by homeopathic phy- 

s i c i a n ,  C o n s t a n t i n e  Her ing  (1800-1880),  who is  known a s  t h e  F a t h e r  

of American Homeopathy. 

The Growth o f  Homeopathy i n  t h e  Uni ted  S t a t e s .  

"The homeopathic method made i ts  f i r s t  pro-  
nounced impact  on American and European 
though t  d u r i n g  t h e  c h o l e r a  epidemic  of 1832,  
when, by t h e  a c c o u n t s  o f  a l l  o b s e r v e r s ,  t h e  
homeopaths had a f a r  h i g h e r  r ecovery  r a t e  
t h a n  r e g u l a r  p h y s i c i a n s .  ( I n  P a r i s ,  f o r  
example, d u r i n g  t h e  epidemic ,  t h e  p r i c e  of 
homeopathic medic ine  f o r  c h o l e r a  i n c r e a s e d  
100 f o l d . )  Other  epidemic  d i s e a - e s  i n  which 
homeopathic p r a c t i t i o n e r s  d i ~ t i n ~ z i s h e d  
themse lves  w e r e  s c a r l e t  f e v e r ,  d y s e n t a r y ,  
m e n i n g i t i s ,  and ye l low f e v e r .  The 1 9 t h  
c e n t u r y  homeopathic r e c o r d s  a r e  f u l l  o f  
c a s e s  of  s u c c e s s f u l  t r e a t m e n t  of t h e s e  
d i s e a s e s .  l f l  

"Homeopathy e n  joyed i t s  g r e a t e s t  i n f l u e n c e  
and s u c c e s s  i n  t h e  two decades  f o l l o w i n g  t h e  
C i v i l  War. I t s  power was s u f f i c i e n t  t o  sway 
n o t  o n l y  l o c a l  boards  of  h e a l t h  and c i t y  
c o u n c i l s ,  b u t  s t a t e  l e g i s l a t u r e s  and even,  a t  
t i m e s ,  t h e  f e d e r a l  government.  During 
t h e s e  d e c a d e s ,  t h e  homeopaths and t h e i r  s y s -  
t e m  s c o r e d  many s u c c e s s e s ,  b o t h  medica l  and 
p o l i t i c a l ,  which s e r v e d  t o  d e p r e s s  s t i l l  f u r -  
t h e r  t h e  a l r e a d y  low s t o c k  o f  t h e  o r thodox  
m a j o r i t y .  While t h e  overwhelming m a j o r i t y  of  
p h y s i c i a n s  remained a l l o p a t h s ,  t h e  New School  
had much o f  t h e  c o u n t r y ' s  p r o f e s s i o n a l ,  c u l -  
t u r a l  and b u s i n e s s  e l i t e  among i ts  p a t r o n s  
and f e l t  t h a t  homeopathy's comple te  t r iumph 
was o n l y  a  m a t t e r  of  t i m e .  "2 

A t  t h e  t u r n  of  t h e  c e n t u r y ,  a m a j o r i t y  of a f f l u e n t  members 

of s o c i e t y  were under  t h e  c a r e  of  homeopathic p h y s i c i a n s  i n  t h e  

l c o u l t e r ,  H a r r i s  L .  , Ph.D. ,  Homeopathic S c i e n c e  and Modern 
Medic ine ,  American I n s t i t u t e  of  Homeopathy, 1980,  Pg. 5 .  

2 ~ o u l t e r ,  H a r r i s  L .  , Ph.D. , Divided Legacy : The C o n f l i c t  
Between Homeopathy and t h e  American Medical  A s s o c i a t i o n ,  North 
A t l a n t i c  Books, 1973,  Pg. 285. 



Uni ted  S t a t e s .  The Royal Family of  England h a s  h i s t o r i c a l l y  been 

c a r e d  f o r  by homeopaths. Queen E l i z a b e t h  a lways  t r a v e l s  w i t h  a 

homeopathic f i r s t  a i d  k i t .  

" In  1890,  t h e r e  were abou t  14 ,000  homeopaths 
i n  t h e  c o u n t r y ,  a s  a g a i n s t  about  85 ,000 
" r e g u l a r "  p h y s i c i a n s .  I n  t h e  a r e a s  of 
homeopathy's  g r e a t e s t  p o p u l a r i t y ,  however, 
t h e  p r o p o r t i o n  o f  homeopathic p h y s i c i a n s  
was h i g h e r ,  pe rhaps  one  t o  f o u r  o r  one t o  
f i v e .  Fur thermore ,  i t  w a s  a d m i t t e d  on a l l  
s i d e s  t h a t  t h e  s o c i a l ,  i n t e l l e c t u a l ,  p o l i t i -  
cal  and b u s i n e s s  e l i t e  of  eve ry  community 
p a t r o n i z e d  t h e  homeopaths. Hence, t h e  
power o f  t h e  s c h o o l  was g r e a t e r  t h a n  i ts  
r e l a t i v e l y  small. numbers of p r a c t i t i o n e r s  
would i n d i c a t e .  "3 

"Some o f  t h e s e  ' e l i t e '  of  Americian s o c i e t y  
i n c l u d e d  D a n i e l  Webster ,  Wil l iam Seward, 
James G a r f i e l d ,  John D .  R o c k e f e l l e r ,  Edwin 
Booth, C h e s t e r  A .  A r t h u r ,  Wil l iam Cul len  
Bryan t ,  H a r r i e t  Beecher Stowe, Horace G r e e l e y ,  
Samuel F .  B. Morse, Henry Ward Beecher ,  
Wil l iam Lloyd G a r r i s o n ,  Henry Wadsworth 
Longfel low, N a t h a n i e l  Hawthorne, Bronson 
and Louisa  May A l c o t t ,  P h i l l i p s  Brooks and 
many o t h e r s .  114 

In  t h e  f i r s t  decade of  t h e  2 0 t h  c e n t u r y ,  t h e r e  were twenty-  

two c o l l e g e s  of  Homeopathic Medicine i n  t h e  Uni ted  S t a t e s .  Homeo- 1 

p a t h i c  c a r e  was p r a c t i c e d  i n  over  100 h o s p i t a l s .  

What happened t o  homeopathy s i n c e  i t s  f l o u r i s h i n g  i n  t h e  

1 8 0 0 ' s  and e a r l y  1 9 0 0 t s ?  I n  Europe,  and i n  many c o u n t r i e s  a l l  

o v e r  t h e  wor ld ,  it s t i l l  f l o u r i s h e s .  I n  t h e  United S t a t e s ,  however, 

i t  is a m a t t e r  of h i s t o r i c  r e c o r d  t h a t  t h e  fo rmat ion  of  t h e  A m e r -  

i c a n  Medical  A s s o c i a t i o n  was i n  d i r e c t  r e s p o n s e  t o  t h e  f o r m a t i o n  
(I 

of t h e  American I n s t i t u t e  of Homeopathy i n  1844 and had much t o  do 

w i t h  t h e  d e c l i n e  of homeopathy. 

3 ~ o u l t e r ,  H a r r i s  L .  , Ph.D. , Homeopathic Sc ience  and Modern 
Medicine,  American I n s t i t u t e  of Homeopathy, 1980,  Pgs.  2-3. 

4 ~ o u l t e r ,  H a r r i s  L . ,  Ph .D. ,  Divided Legacy:  The C o n f l i c t  
Between  homeopath^ and t h e  American Medical A s s o c i a t i o n ,  North 
A t l a n t i c  Books, 1973,  Pg. 317. 



"For s i x t y  y e a r s ,  t h e  A . M . A .  was vehemently 
h o s t i l e  t o  t h e  homeopaths. R e g a r d l e s s  of t h e  
f a c t  t h a t  many of t h e  l a t t e r  had g radua ted  
from Harvard ,  Dartmouth, Pennsy lvan ia  and 
o t h e r  l e a d i n g  medica l  s c h o o l s ,  t h e y  were r e -  
f u s e d  a d m i t t a n c e  t o  t h e  o r thodox  medica l  
s o c i e t i e s .  P r o f e s s i o n a l  c o n s u l t a t i o n  w i t h  
a  homeopath was punished by o s t r a c i s m  and 
e x p u l s i o n  from t h e  same medica l  s o c i e t i e s .  1 1  5 

Dur ing t h e  1 9 6 0 ' s  and 1 9 7 0 ' s )  many p h y s i c i a n s  and p a t i e n t s  

became d i s i l l u s i o n e d  w i t h  t h e  a l l o p a t h i c  approach of o n l y  u s i n g  

d r u g s  and s u r g e r y .  T r a d i t i o n a l  medic ine  h a s  t y p i c a l l y  t r e a t e d  

symptoms and n o t  t r e a t e d  fundamenta l  c a u s e s  o f  d i s e a s e .  On t h e  

o t h e r  hand,  homeopathy works a t  t h e  most fundamental  l e v e l s  t o  

s t i m u l a t e  t h e  b o d y ' s  own h e a l i n g  c a p a b i l i t y .  S i n c e  t h e  1 9 6 0 t s ,  

homeopathy h a s  e x p e r i e n c e d  a  r e n a i s s a n c e .  A l l o p a t h i c  and home- 

opathy medic ine  have moved i n t o  t h e  2 0 t h  c e n t u r y  w i t h  i n c r e a s e d  

knowledge. 

The expansion o f  t h e  homeopathic p r o f e s s i o n  i n  t h e  2 0 t h  

c e n t u r y  h a s  i n c l u d e d  a s p e c t s  o f  n u t r i t i o n ,  p r e v e n t i v e  medic ine ,  

e x e r c i s e ,  s t r u c t u r a l  imbalances  and e l e c t r o m a g n e t i c  imba lances .  

Having p rov ided  some b r i e f  h i s t o r i c a l  background and u p d a t e  

on homeopathy i n  t h e  2 0 t h  c e n t u r y ,  w e  w i l l  now d e a l ,  i n  g e n e r a l ,  

w i t h  some o f  t h e  c o n c l u s i o n s  mentioned i n  t h e  Audi to r  G e n e r a l ' s  

D r a f t  Repor t .  

The Audi to r  G e n e r a l ' s  Report  c o n s t a n t l y  r e f e r s  t o  homeopathy 

a s  i t  was p r a c t i c e d  i n  t h e  1 8 t h  c e n t u r y  and no t  a s  i t  is prac -  

t i c e d  today  i n  t h e  2 0 t h  c e n t u r y .  S t a t i n g  t h a t  homeopaths s h o u l d  

o n l y  t r e a t  a c c o r d i n g  t o  1 8 t h  c e n t u r y  medic ine  would b e  t h e  same 

5 
C o u l t e r ,  H a r r i s  L . ,  Ph .D. ,  Homeopathic S c i e n c e  and Modern 

Medicine,  American I n s t i t u t e  of  Homeopathy, 1980,  Pg. 2 .  



a s  n o t  a l l o w i n g  a l l o p a t h s  o r  o s t e o p a t h s  t o  choose any o f  t h e  

many p h a r m a c e u t i c a l  t h e r a p i e s  a v a i l a b l e  i n  t h e  2 0 t h  c e n t u r y .  

The Audi to r  G e n e r a l ' s  Report  s t a t e d  t h a t  on ly  a  few hundred 

M . D . ' s  p r a c t i c e  homeopathy e x c l u s i v e l y .  T h i s  is t r u e  i f  o n l y  

1 8 t h  c e n t u r y  homeopathy w e r e  t h e  s t a n d a r d .  The estimates by 

s p e c i f i c  h o l i s t i c  o r g a n i z a t i o n s  s t a t e d  t h a t  approx imate ly  10 ,000 

p h y s i c i a n s  i n  t h e  Uni ted  S t a t e s  a r e  working w i t h  some t y p e  of 

homeopathic o r  h o l i s t i c  ph i losophy .  

The A . M . A .  s e e s  p r a c t i t i o n e r s  of  homeopathy, acupunc tu re  

and h o l i s t i c  m o d a l i t i e s  a s  n o n - s c i e n t i f i c  approaches ,  n o t  approved 

by t h e  a l l o p a t h i c  medica l  community. T h i s  A.M.A.  p o s i t i o n  has  4 

c r e a t e d ' c o n f u s i o n  and m i s u n d e r s t a n d i n g  by medica l  b o a r d s  around 

t h e  c o u n t r y .  These o c c u r r e n c e s  e v e n t u a l l y  c r e a t e d  t h e  Ar izona  

Board o f  Homeopathic Medical  Examiners .  

I t  i s  c l e a r ,  th rough  t h e  u s e  o f  d i f f e r e n t  t e r m i n o l o g i e s  and 

c o n c e p t s  u t i l i z e d  i n  t h e  Audi tor  G e n e r a l ' s  Repor t ,  t h a t  homeopathy 

is n o t  u n d e r s t o o d  by t h o s e  who p r e p a r e d  t h e  Repor t .  T h i s  problem 

permeates  n o t  o n l y  t h e  Audi to r  G e n e r a l ' s  Repor t ,  b u t  a l l  h i s t o r i c a l  

d e a l i n g s  w i t h  t h e  a l l o p a t h i c  medica l  e s t a b l i s h m e n t .  Homeopathy is 

an e x t r e m e l y  complex a r t  and s c i e n c e  t h a t  i n  o r d e r  t o  b e  d e a l t  (I 

w i t h  f a i r l y  and j u d i c i o u s l y ,  must b e  u n d e r s t o o d ,  i f  even on an 

e lementa ry  l e v e l .  To b e g i n  t o  u n d e r s t a n d  t h e  s c i e n c e  of  homeopathy, 

however,  b e g i n s  t h e  i n e v i t a b l e  p r o c e s s  of v a l i d a t i o n  of t h i s  4 

remarkab le  a p p l i c a t i o n  of  medic ine  by t h e  a l l o p a t h i c  medica l  

e s t a b l i s h m e n t .  There  i s  n o t h i n g  t o  b e  ga ined i n  t h e  e y e s  of t h e  

a l l o p a t h i c  medica l  e s t a b l i s h m e n t  by v a l i d a t i n g  t h e  s c i e n c e  of 

homeopathy, t h e r e f o r e ,  i t  is u n l i k e l y  t h a t  an u n d e r s t a n d i n g  of 

homeopathy w i l l  b e  s o u g h t .  



I t  is by no f a u l t  of t h e  A u d i t i n g  Team t h a t  t h i s  l a c k  of 

u n d e r s t a n d i n g  e x i s t s .  I t  is s imply  t h e  complex n a t u r e  of  homeopathy. 

I t  is t h i s  b a s i c  misunders tand ing  of  homeopathy t h a t  c r e a t e d  t h e  

need f o r  a  s e p a r a t e ,  autonomous homeopathic medica l  board .  I f  an  

u n d e r s t a n d i n g  is d e s i r e d ,  i t  is a  s i m p l e  matter t o  beg in  t o  a t t a i n  i t .  

P a s t  e x p e r i e n c e  and h i s t o r y  demons t ra te  an u n w i l l i n g n e s s  o r  l a c k  

of  d e s i r e  on t h e  p a r t  of t h e  a l l o p a t h i c  medica l  e s t a b l i s h m e n t  t o  

u n d e r s t a n d  homeopathy. There  is no reason  t o  t h i n k  t h i s  w i l l  

change and makes c o - e x i s t e n c e  under  t h e  same r e g u l a t o r y  board  

i m p o s s i b l e .  

I n  t h e  Audi to r  G e n e r a l ' s  R e p o r t ,  i t  is s t a t e d  t h a t  t h e  home- 

o p a t h i c  p h y s i c i a n  c o u l d  b e  more e f f e c t i v e l y  r e g u l a t e d  i f  BOMEX 

o r  OBEX would i n i t i a t e  p e e r  review i n v o l v i n g  homeopaths. With 

t h e  p a s t  antagonism by BOMEX, i t  would b e  v e r y  q u e s t i o n a b l e  i f  

t h e y  would i n i t i a t e  p e e r  r ev iew.  

The Audi tor  G e n e r a l ' s  Repor t  c i t e s  two c a s e s  i n v o l v i n g  phy- 

s i c i a n s  who had d i s p u t e s  w i t h  BOMEX and e v e n t u a l l y  o b t a i n e d  

homeopathic l i c e n s e s .  Four c a s e s  were a c t u a l l y  i n v o l v e d .  Care-  

f u l  a n a l y s i s  of  t h e s e  c a s e s  w i l l  show t h e  h o s t i l i t y  between t h e  

p r o f e s s i o n s .  

The c r i t i c i s m  i n  t h e  Audi to r  G e n e r a l ' s  Report  a s  t o  t h e  

e f f e c t i v e n e s s  of  t h e  Homeopathic Board, r e l a t e s  t o  i n s u f f i c i e n t  

f u n d i n g  of t h e  Board. The Homeopathic Board performed a l l  o f  

i ts  d u t i e s  w i t h o u t  t h i s  f u n d i n g  th rough  t h e  d e d i c a t i o n  of t h e  

Board members and t h e  s t a f f .  The Audi to r  G e n e r a l ' s  Report o n l y  

s p e c u l a t e s  about  f u t u r e  fund ing  f o r  major  i n v e s t i g a t i o n s .  A t  

p r e s e n t ,  t h e  Homeopathic Board h a s  conducted  s e v e r a l  i n v e s t i g a -  



t i o n s  and h a s  r e s o l v e d  them s a t i s f a c t o r i l y  w i t h  minimal f u n d i n g .  

T h e r e f o r e ,  t h e  A u d i t o r  G e n e r a l ' s  Repor t  is o n l y  s p e c u l a t i v e .  

The Homeopathic Board h a s  p r o t e c t e d  t h e  p u b l i c  by h e l p i n g  t o  

c l o s e  down i l l e g a l  p r a c t i t i o n e r s  and diploma m i l l s .  I t  h a s  a l s o  

b e n e f i t e d  t h e  p u b l i c  by g i v i n g  them freedom of  c h o i c e  i n  h e a l t h  

c a r e :  t h i s  is  t h e  r i g h t  o f  e v e r y  i n d i v i d u a l .  

SUNSET FACTORS 

I n  accordance  w i t h  ARS 41-2354, t h e  l e g i s l a t u r e  s h o u l d  con- 

s i d e r  1 2  f a c t o r s  i n  d e t e r m i n i n g  whether  t h e  Ar izona  Board of  Homeo- 

p a t h i c  Medical  Examiners s h o u l d  b e  c o n t i n u e d  o r  t e r m i n a t e d .  

1. The o b j e c t i v e  and purpose  i n  e s t a b l i s h i n g  t h e  Board. 

The purpose  f o r  e s t a b l i s h i n g  t h e  Board of  Homeopathic Medical 

Examiners was t o  e n s u r e  t h a t  t h e  peop le  of t h i s  S t a t e  would have 

t h e  r i g h t  of freedom o f  c h o i c e  i n  med ica l  c a r e .  The Board was e s -  
4 

t a b l i s h e d  t o  promote t h e  h e a l t h ,  s a f e t y  and w e l f a r e  of t h e  peop le  

by p r o v i d i n g  f o r  t h e  l i c e n s i n g  and r e g u l a t i n g  o f  homeopathic 

p h y s i c i a n s .  

2. The Homeopathic Board h a s  met i ts  o b j e c t i v e  and purpose  and 
h a s  o p e r a t e d  e f f i c i e n t l y .  

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Board l a c k s  

t h e  n e c e s s a r y  r e s o u r c e s  t o  e f f e c t i v e l y  p r o t e c t  p u b l i c  h e a l t h  and 

s a f e t y .  The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Board h a s  

n o t  hea rd  any c o m p l a i n t s  t h a t  have posed s e r i o u s  harm t o  t h e  p u b l i c .  4 

They s t a t e  t h a t  t h e r e  have been on ly  f i v e  fo rmal  compla in t s  f i l e d  

and t h e s e  were minor.  These s t a t e m e n t s  a r e  d e c i d e d l y  f a l s e .  The 

Board h a s  i n v e s t i g a t e d  two diploma m i l l s  and h a s  worked i n  coopera-  I 
t i o n  w i t h  t h e  F . B . I .  and t h e  Arizona Repub l ic ,  a s  w e l l  a s  an i n -  

v e s t i g a t i v e  s t a f f  from O n t a r i o ,  Canada. (Enclosed is a  copy of 



a  l e t t e r  from t h e  c h i e f  i n v e s t i g a t o r  from Canada t h a n k i n g  t h e  

Homeopathic Board f o r  t h e i r  c o o p e r a t i o n  i n  c l o s i n g  down diploma 

m i l l s  and i l l e g a l  d e g r e e s . )  I n  a d d i t i o n ,  t h e r e  were two p h y s i c i a n s  

w i t h  good c r e d e n t i a l s  who a p p l i e d  f o r  l i c e n s u r e  w i t h  t h e  Homeo- 

p a t h i c  Board. Upon i n v e s t i g a t i n g  t h e s e  i n d i v i d u a l s ,  t h e  Board 

d i s c o v e r e d  t h a t  t h e s e  p h y s i c i a n s  w e r e  u s i n g  a l i a s  and phony docu- 

ments .  These two p h y s i c i a n s  have s i n c e  f l e d  t h e  S t a t e  of Ar izona .  

There  w a s  a l s o  a  p h y s i c i a n  w i t h  a  ve ry  c o n t r o v e r s i a l  and w e l l  

known background who a t t e m p t e d  t o  o b t a i n  l i c e n s u r e  w i t h  t h e  

Board. Even though t h i s  p h y s i c i a n  p a s s e d  a l l  t h e  examina t ions  

w i t h  v e r y  h i g h  g r a d e s ,  he was den ied  l i c e n s u r e  on moral  grounds .  

H i s  d e n i a l  w a s  a  r e s u l t  o f  e x t e n s i v e  i n v e s t i g a t i o n  by t h e  Board. 

T h i s  p h y s i c i a n  t h e n  b rough t  s u i t  a g a i n s t  t h e  Board which was sum- 

m a r i l y  d i s m i s s e d  i n  t h e  Ar izona  c o u r t s .  The Audi to r  G e n e r a l ' s  

Report  makes a  s t a t e m e n t  t h a t  t h e  Board may no t  b e  a b l e  t o  e n s u r e  

competency, based  upon i t s  l i c e n s i n g  examina t ion .  The q u e s t i o n  

r a i s e d  is where does  t h e  Audi to r  G e n e r a l ' s  Report  r e c e i v e  i ts  i n -  

fo rmat ion  i n  o r d e r  t o  make such s t a t e m e n t s ?  These s t a t e m e n t s  a r e  

i n v a l i d .  I n  a d d i t i o n ,  Brigham Young U n i v e r s i t y  v o l u n t e e r e d  t o  

p r e p a r e ,  g r a d e  and s t a n d a r d i z e  o u r  t e s t i n g .  They set up a  s i m i l a r  

program i n  t h e  S t a t e  o f  Nevada. 

3 .  The Homeopathic Board h a s  o p e r a t e d  w i t h i n  t h e  p u b l i c  i n t e r e s t .  

The A u d i t o r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Homeopathic Board 

may n o t  p r o v i d e  a d e q u a t e  p r o t e c t i o n  t o  t h e  p u b l i c  because  of i ts  

low fund ing  l e v e l .  T h i s  is h i g h l y  s p e c u l a t i v e  s i n c e  t h e  Board h a s  

handled  e v e r y t h i n g ,  i n c l u d i n g  i n v e s t i g a t i o n s ,  w i t h  t h i s  low f u n d i n g .  

I t  would appear  t h a t  t h e  Homeopathic Board is b e i n g  p l a c e d  i n  a  

"Catch-22" s i t u a t i o n .  



4.  The e x t e n t  t o  which r u l e s  and r e g u l a t i o n s  promulgated  by t h e  
Board a r e  c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  mandate.  a 

A t  p r e s e n t ,  t h e  Board h a s  s e v e r a l  r u l e s  and r e g u l a t i o n s  which 

w i l l  b e  o f f e r e d  i n  p u b l i c  h e a r i n g  o v e r  t h e  n e x t  s e v e r a l  months. 

5 .  The e x t e n t  t o  which t h e  Board has  encouraged i n p u t  from t h e  
p u b l i c  b e f o r e  p romulga t ing  i t s  r u l e s  and r e g u l a t i o n s  and t h e  
e x t e n t  t o  which i t  h a s  informed t h e  ~ u b l i c  a s  t o  i t s  a c t i o n s  
and t h e i r  e x p e c t e d  impact  on t h e  p u b l i c .  

Not a p p l i c a b l e  a t  p r e s e n t .  

6 .  The Homeopathic Board h a s  been a b l e  t o  i n v e s t i g a t e  and r e s o l v e  
compla in t s  w i t h i n  i ts  j u r i s d i c t i o n .  

The Audi tor  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Board h a s  o n l y  r e -  

c e i v e d  a  few c o m p l a i n t s ,  and t h e s e  had been r e s o l v e d  i n  a  t i m e l y  4 

manner. The Audi to r  G e n e r a l ' s  Report a l s o  s t a t e s  t h a t  no major  i n -  

v e s t i g a t i o n s  w e r e  done.  These s t a t e m e n t s  have been examined p re -  

v i o u s l y .  I n  a d d i t i o n ,  s i n c e  t h e r e  have been o n l y  a  few minor 

c o m p l a i n t s ,  p e r h a p s  i t  is  an i n d i c a t i o n -  of  t h e  s a t i s f a c t i o n  t h a t  

t h e  p a t i e n t s  have r e c e i v e d  from t h e s e  p h y s i c i a n s .  I n  f a c t ,  t h e r e  

w e r e  no compla in t s  on t h e  p h y s i c i a n s ,  t h e m s e l v e s ,  o n l y  q u e s t i o n s  

r a i s e d  by i n s u r a n c e  companies and i n q u i r i e s  about  what homeopathic 

t h e r a p y  i s .  

7. The e x t e n t  t o  which t h e  At torney Genera l  o r  any o t h e r  a p p l i c a b l e  4 
agency of S t a t e  government has  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  
under  e n a b l i n g  l e g i s l a t i o n .  

The s t a t u t e s  a r e  a d e q u a t e  a s  f a r  a s  t h e  B o a r d ' s  a u t h o r i t y  is 

concerned.  Again,  t h e  A u d i t o r  G e n e r a l ' s  Report  o n l y  b r i n g s  up 

s p e c u l a t i o n s .  Thus f a r ,  t h e  Board, w i t h  i ts  l i m i t e d  r e s o u r c e s ,  has  

hand led  e v e r y t h i n g  e f f i c i e n t l y .  

8 .  The e x t e n t  t o  which t h e  Board has  a d d r e s s e d  d e f i c i e n c i e s  i n  
t h e  e n a b l i n g  s t a t u t e s  which p r e v e n t  i t  from f u l f i l l i n g  i t s  
s t a t u t o r y  mandate.  

The Board h a s  no  p r o p o s a l s  f o r  t h e  1985 l e g i s l a t i v e  s e s s i o n ,  



b u t  w i l l  make d e f i n i t e  p r o p o s a l s  d u r i n g  t h e  c o u r s e  of t h e  Sunse t  

Review. 

9 .  The laws of  t h e  Board are adequa te  i n  compliance w i t h  t h e  
f a c t o r s  l i s t e d  i n  t h e  Sunse t  laws.  

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Board s h o u l d  b e  

t e r m i n a t e d  o r  t h e  s t a t u t e  s h o u l d  l i m i t  " t h e  scope  of  p r a c t i c e  t o  

a l l o w  o n l y  homeopathic d i a g n o s e s  and t r e a t m e n t s . "  T h i s  s t a t e m e n t  

c l e a r l y  shows t h e  l a c k  of  u n d e r s t a n d i n g  of t w e n t i e t h  c e n t u r y  homeo- 

pa thy .  There  a r e  no homeopathic d i a g n o s e s .  Diagnoses  a r e  a l l o -  

p a t h i c  t e r m s  used  t o  c a t e g o r i z e  d i s e a s e s .  Homeopathy does  no t  

t r e a t  c o l i t i s .  I n s t e a d ,  i t  t r e a t s  t h e  pe r son  who h a s  an in f l amed  

co lon .  I f  t h e  l e g i s l a t u r e  were t o  l i m i t  homeopathic p h y s i c i a n s  t o  

p r a c t i c e  o n l y  1 8 t h  c e n t u r y  medic ine ,  i t  would f o l l o w  t h a t  t h e  l e g i s -  

l a t u r e  s h o u l d  l i m i t  o s t e o p a t h s  t o  m a n i p u l a t i o n  o n l y  w i t h o u t  t h e  

u s e  of such  t r e a t m e n t s  a s  s u r g e r y  o r  d r u g s .  I t  would a l s o  f o l l o w  

t h a t  a l l o p a t h s  s h o u l d  b e  t h e n  l i m i t e d  t o  b lood  l e t t i n g  and l e a c h i n g ,  

and n o t  t h e  u s e  o f  2 0 t h  c e n t u r y  p h a r m a c e u t i c a l s  o r  s u r g e r y .  I t  is 

obvious  t h a t  t h i s  would b e  a  g i a n t  s t e p  backwards f o r  a l l o p a t h s  and 

o s t e o p a t h s .  I t  would b e  t h e  same f o r  homeopaths. Homeopathic 

p h y s i c i a n s ,  a c c o r d i n g  t o  s t a t u t e ,  must b e  l i c e n s e d  a s  1 4 . D . ' ~  o r  

D . O . ' s  p r i o r  t o  o b t a i n i n g  a  homeopathic l i c e n s e .  A l l  homeopathic 

p h y s i c i a n s  must p a s s  t h e  a l l o p a t h i c  p r o f i c i e n c y  t e s t i n g ,  and t h e i r  

s c h o o l i n g  and t r a i n i n g  c o v e r  pharmaceu t i ca l  and s u r g i c a l  m e d i c i n e ;  

t o  l i m i t  t h e  homeopath would e f f e c t i v e l y  make them i n e f f e c t i v e  

p h y s i c i a n s .  

1 0 .  The t e r m i n a t i o n  o f  t h e  Board would s i g n i f i c a n t l y  harm t h e  
p u b l i c  h e a l t h ,  s a f e t y  and w e l f a r e .  

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  p u b l i c  h e a l t h ,  



s a f e t y  and w e l f a r e  would b e  b e t t e r  s e r v e d  i f  homeopathic p h y s i c i a n s  

were p l a c e d  under  t h e  s u p e r v i s i o n  of BOMEX o r  OBEX. The Audi to r  

G e n e r a l ' s  Report  seems t o  have comple te ly  i g n o r e d  t h e  h i s t o r y  o f  

t h e  f e u d i n g  o f  t h e  p r o f e s s i o n s  and t h e  p r e v i o u s  a c t i o n s  of  BOMEX 

a g a i n s t  homeopathic p h y s i c i a n s .  I f  t h e  homeopathic p h y s i c i a n s  w e r e  

p l a c e d  under  t h e  j u r i s d i c t i o n  of  BOMEX, t h i s  would i n e v i t a b l y  r e -  

s u l t  i n  a d e a t h  s e n t e n c e  o f  t h e  homeopathic p r o f e s s i o n .  There  is 

no r e a s o n  t o  b e l i e v e  now t h a t  BOMEX would change i t s  views.  Fur- 

t h e r m o r e ,  by p l a c i n g  homeopathic p h y s i c i a n s  under  BOMEX, i t  would 

s i g n i f i c a n t l y  hamper t h e  freedom of  c h o i c e  t h a t  t h e  peop le  i n  t h e  

S t a t e  o f  Arizona have i n  choos ing  t h e i r  h e a l t h  c a r e .  A s  a  m a t t e r  

of r e c o r d ,  s e v e r a l  v e r y  prominent  and wea l thy  c i t i z e n s  of t h i s  

S t a t e  have had t o  go t o  Europe and o t h e r  c o u n t r i e s  i n  o r d e r  t o  

r e c e i v e  t r e a t m e n t  by p h y s i c i a n s  u s i n g  homeopathic ph i losophy .  

S i n c e  t h e  enactment  o f  t h i s  l aw,  t h e s e  c i t i z e n s  can now r e c e i v e  

t h e i r  t r e a t m e n t s  i n  t h e  S t a t e  o f  Ar izona .  I f  t h e  law were t o  be  

" s u n s e t t e d , "  t h e s e  c i t i z e n s  would a g a i n  b e  f o r c e d  o u t s i d e  o f  

Ar izona .  

11. The l e v e l  of r e g u l a t i o n  e x e r c i s e d  by t h e  Board i s  a p p r o p r i a t e .  
4 

Again,  t h e  A u d i t o r  G e n e r a l ' s  Report  shows i ts l a c k  of  homeo- 

p a t h i c  o r i e n t a t i o n  a s  it b r i n g s  up o n l y  s p e c u l a t i v e  answers a s  t o  

what would happen i f  t h e  Board needed more i n v e s t i g a t i v e  power. 

The Audi to r  G e n e r a l ' s  Repor t  s t a t e s  t h a t  t h e  Board shou ld  b e  ter- 

mina ted  because  i t  c o u l d  b e  b e t t e r  r e g u l a t e d  by BOMEX o r  OBEX. 



12 .  The e x t e n t  t o  which t h e  Board h a s  used  p r i v a t e  c o n t r a c t o r s  i n  
t h e  performance o f  i t s  d u t i e s  and how e f f e c t i v e  u s e  of  p r i v a t e  
c o n t r a c o r s  c o u l d  b e  accompl ished.  

P r i v a t e  c o n t r a c t o r s  have n o t  been u s e d ;  however, a s  was p re -  

v i o u s l y  s t a t e d ,  Brigham Young U n i v e r s i t y  h a s  v o l u n t e e r e d  i ts  ser- 

v i c e s .  

FINDING 1 

THE HOMEOPATHIC BOARD SHOULD NOT BE TERMINATED 

The Audi to r  G e n e r a l ' s  Repor t  s t a t e s  t h a t  homeopathic p h y s i c i a n s  

c o u l d  b e  more e f f e c t i v e l y  r e g u l a t e d  by BOMEX o r  OBEX " i f  t h e  two 

Boards would i n i t i a t e  p e e r  review i n  c a s e s  i n v o l v i n g  homeopaths." 

There  have been two c a s e s  of  homeopathic p h y s i c i a n s  brought  i n  f o r  

i n f o r m a l  h e a r i n g s  w i t h  BOMEX. BOMEX h a s  r u l e s  and r e g u l a t i o n s  and 

a  p e e r  review depar tment  r e g u l a t i n g  a c u p u n c t u r e .  Y e t  i n  t h e s e  two 

c a s e s ,  BOhIEX i g n o r e d  t h e  p e e r  r ev iew p r o c e s s  and r e f e r r e d  t o  acupunc- 

t u r e  a s  "gobbledegook." I f  BOMEX b e l i e v e s  acupunc tu re  is "gobbledegook, 

and no t  one member even u n d e r s t a n d s  b a s i c  te rminology i n  acupunc- 

t u r e ,  how c o u l d  t h e y  e f f e c t i v e l y  r e g u l a t e  such  a  system? There  

is no r e a s o n  t o  b e l i e v e  t h a t  BOMEX would change i ts  ph i losophy  

i n  mid-stream. Also ,  t h e  Audi to r  G e n e r a l ' s  Repor t  s t a t e d  t h a t  

l i c e n s e d  homeopaths s h o u l d  conform t o  t h e  a c c e p t e d  scope  of  p r a c t i c e  

of homeopathy. Again, t h e  Audi to r  G e n e r a l ' s  Report  e r r o n e o u s l y  

s u g g e s t s  t h e  l i m i t a t i o n  o f  homeopathic p r a c t i c e  t o  1 8 t h  c e n t u r y  

medic ine .  

THE BOARD WAS CREATED BECAUSE OF ANTAGONISM WITHIN THE MEDICAL 
COMMUNITY 

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  antagonism be- 

tween t h e  p r o f e s s i o n s  is a l l e g e d .  I f  t h e  t r a n s c r i p t i o n s  of  BOMEX 



were s t u d i e d ,  i t  would b e  shown t h a t  i n  p u b l i c  h e a r i n g ,  BOhiEX h a s  

c o n s i s t e n t l y  and  a r r o g a n t l y  a t t e m p t e d  t o  demean and  h u m i l i a t e  homeo- 
4 

p a t h s .  I n  t h e  p a s t ,  BOMEX h a s  c o n s i s t e n t l y  t a k e n  homeopaths  t h r o u g h  

a d m i n i s t r a t i v e  p r o c e e d i n g s  t h a t  have  been  f i n a n c i a l l y  as w e l l  as emo- 

t i o n a l l y  d r a i n i n g .  T h e r e  is no r e a s o n  t o  assume t h a t  t h i s  would n o t  
a 

c o n t i n u e .  The A s s i s t a n t  E x e c u t i v e  D i r e c t o r  of  BOMEX h a s  s t a t e d :  

"The Board r e p r e s e n t s  o r t h o d o x  m e d i c i n e .  They are n o t  g o i n g  t o  s i t  

i d l y  by a n d  l e t  a n o t h e r  M . D . ,  who t h e y  f e e l  s h o u l d  know b e t t e r ,  m i s -  
4 

t r ea t  p a t i e n t s  by  p r a c t i c i n g  some t y p e  of  c r a z y  m e d i c i n e . ' '  Homeo- 

p a t h y  c a n n o t  and  s h o u l d  n o t  b e  j udged  by a l l o p a t h i c  o r  o r t h o d o x  

s t a n d a r d s .  The l i m i t e d  u n d e r s t a n d i n g  o f  homeopathy on  t h e  p a r t  of  
a 

t h e  t r a d i t i o n a l  m e d i c a l  e s t a b l i s h m e n t  d o e s  t remendous  i n j u s t i c e  t o  

homeopath ic  p h y s i c i a n s .  

THE SCOPE OF PRACTICE ALLOWED FOR HOMEOPATHIC PHYSICIANS STRENGTHENS 
ARIZONA'S MEDICAL REGULATIOX 1 

The l e g i s l a t u r e  o r i g i n a l l y  p e r m i t t e d  homeopaths t h e  u s e  o f  

h o l i s t i c  m o d a l i t i e s .  The l e g i s l a t u r e  w a s  a l s o  v e r y  c lear ,  a s  was 

t h e  A r i z o n a  L e g i s l a t i v e  C o u n c i l ,  c o n c e r n i n g  t h e  u s e  o f  h o l i s t i c  

c o n c e p t s  and  t h e  a b i l i t y  t o  u s e  p h a r m a c e u t i c a l  p r e s c r i p t i o n s  b e i n g  

w i t h i n  t h e  s c o p e  o f  t h e  homeopath ic  p h y s i c i a n ' s  l i c e n s e .  Fo r  

example ,  i n  London, t h e r e  is a Royal  Homeopathic H o s p i t a l  which 

d o e s  m a j o r  s u r g e r y  and  u t i l i z e s  a l l  o f  t h e  m o d a l i t i e s  o f  2 0 t h  cen- 

t u r y  m e d i c i n e .  T h e r e  are f o u r  o t h e r  p rominen t  h o s p i t a l s  i n  Great 

B r i t a i n  t h a t  employ homeopath ic  p h y s i c i a n s ,  t h e r a p i e s  and o t h e r  

m o d a l i t i e s .  The A u d i t o r  G e n e r a l ' s  Repor t  s t a t e s  t h a t  homeopathy 

is a l i m i t e d  m e d i c a l  p r a c t i c e  and  d o e s  n o t  i n c l u d e  t h e  u s e  o f  a l l o -  

p a t h i c  and  o s t e o p a t h i c  t r e a t m e n t s  s u c h  as  s u r g e r y .  The A u d i t o r  

G e n e r a l ' s  R e p o r t  i s ,  a g a i n ,  n o t  c lear  w i t h  i ts i n f o r m a t i o n .  



C l a s s i c a l  o s t e o p a t h y  w a s  founded i n  t h e  1 9 t h  c e n t u r y  by Andrew 

T a y l o r  S t i l l ,  as an  a r t  u s i n g  m a n i p u l a t i o n  o n l y .  Os teopa ths  today  

a r e  a l lowed t o  u s e  s u r g e r y  a n d / o r  pharmaceu t i ca l  med ica t ion  which 

c l e a r l y  a r e  n o t  i n  t h e  scope  o f  p r a c t i c e  a c c o r d i n g  t o  t h e  t h e o r y  

of  o s t e o p a t h y .  O s t e o p a t h s  can u s e  20 th  c e n t u r y  medic ines .  There- 

f o r e ,  homeopaths who have  s i m i l a r  a l l o p a t h i c  t r a i n i n g  must b e  

a b l e  t o  u t i l i z e  p h a r m a c e u t i c a l s .  

POSITIVE EFFECT ON ARIZONA REGULATION BY ALLOWING FREE CHOICE 
AND COMPETITION 

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Homeopathic 

Board h a s  been a l lowed  t o  n u l l i f y  d i s c i p l i n a r y  a c t i o n s  on p h y s i -  

c i a n s  p r e v i o u s l y  t a k e n  by BOMEX. They s i t e  two c a s e s  i n  d i s p u t e  

between BOMEX and homeopathic p h y s i c i a n s .  I n  r e a l i t y ,  t h e r e  were 

f o u r  c a s e s ,  b u t  t h e  A u d i t o r  G e n e r a l ' s  R e p o r t ,  i n  o r d e r  t o  j u s t i f y  

t h e i r  c o n c l u s i o n s ,  b a r e l y  touch  t h e  o t h e r  two c a s e s .  We w i l l  now 

examine a l l  f o u r  of  t h e s e  c a s e s  from t h e  v iewpoin t  of t h e  Homeo- 

p a t h i c  Board. 

CASE #1 

The Audi to r  G e n e r a l ' s  Repor t  c i t e s  t h e  c a s e  of a  t en -yea r  

i n v e s t i g a t i o n  o f  a  p h y s i c i a n  whose l i c e n s e  w a s  f i n a l l y  revoked i n  

September of  1982,  f o r  med ica l  incompetency. Fol lowing t h i s ,  t h e  

Homeopathic Board i s s u e d  t h i s  p h y s i c i a n  a  l i c e n s e ,  because  he w a s  

q u a l i f i e d  a c c o r d i n g  t o  t h e  l a w .  T h i s  c a s e  was thorough ly  reviewed 

by t h e  Homeopathic Board. The p h y s i c i a n  i n  q u e s t i o n  d i d  n o t  l o s e  

h i s  l i c e n s e  f o r  med ica l  incompetency,  b u t  f o r  q u e s t i o n s  of sub- 

s t a n c e  abuse .  T h i s  p h y s i c i a n  was g r a n t e d  a  homeopathic l i c e n s e  

w i t h  e x t e n s i v e  r e s t r i c t i o n s  p l a c e d  on i t .  H e  h a s  appeared  b e f o r e  

t h e  Homeopathic Board e v e r y  3-6 months,and h i s  p r e s c r i p t i o n s  and 

c h a r t s  a r e  reviewed.  H e  h a s  b e e n s e v e r e l y l i m i t e d  i n  w r i t i n g  pre-  



s c r i p t i o n s  f o r  c o n t r o l l e d  s u b s t a n c e s .  H e  h a s  been fo l lowed  s o  

c l o s e l y  t h a t  h i s  lawyer  h a s  b rough t  up c h a r g e s  o f  ha r rassment  by 

t h e  Homeopathic Board. S i n c e  t h i s  p h y s i c i a n  h a s  been l i c e n s e d  

by t h e  Homeopathic Board,  he  h a s  had no c o m p l a i n t s  made a g a i n s t  

him by anyone. a 

CASE #2 

The A u d i t o r  G e n e r a l ' s  Report  a g a i n  shows i ts  poor unders tand-  

i n g  by s t a t i n g  t h a t  t h e  c h a r g e s  a g a i n s t  t h i s  p h y s i c i a n  were pr imar-  4 

i l y  u n r e l a t e d  t o  homeopathy. T h i s  p h y s i c i a n  was u s i n g  h o l i s t i c  

and homeopathic m o d a l i t i e s  t o  t r e a t  h i s  p a t i e n t s .  He e v e n t u a l l y  

s i g n e d  a  s t i p u l a t i o n  t o  g i v e  up h i s  med ica l  l i c e n s e  because  of t h e  (I 

c o n s t a n t  ha r rassment  o v e r  s e v e r a l  y e a r s .  The p h y s i c i a n  was p l a c e d  

under  such  g r e a t  emot iona l  and f i n a n c i a l  stress, t h a t  a t  one  p o i n t ,  

he  was f o r c e d  t o  s t a r t  bankrup tcy  a c t i o n .  S e v e r a l  y e a r s  of  h a r r a s s -  4 

ment comple te ly  d r a i n e d  t h i s  p h y s i c i a n  .-of a l l  h i s  f i n a n c i a l ,  phy- 

s i c a l  and emot iona l  r e s o u r c e s .  

CASE 83 -- 
The Audi to r  G e n e r a l ' s  Repor t  b r i e f l y  a d d r e s s e s  t h i s  p h y s i c i a n ' s  

c a s e  by s t a t i n g  t h a t  h i s  examina t ions  and p r o c e d u r e s  were ques-  

t i o n a b l e .  I n  f a c t ,  t h i s  p h y s i c i a n  was t o l d  i n  p u b l i c  h e a r i n g s  t h a t  4 

he  needed p s y c h o l o g i c a l  examina t ions  and t h a t  h i s  work had no s c i e n -  

t i f i c  b a s i s .  These a l l e g a t i o n s  w e r e  never  s u b s t a n t i a t e d .  T h i s  

p h y s i c i a n  h a s  a  one  y e a r  w a i t i n g  l i s t  f o r  new p a t i e n t s .  H e  is  one 4 

of  t h e  b u s i e s t  p r a c t i t i o n e r s  i n  t h e  S t a t e  o f  Ar izona .  I n  t h e  

r e a l i t y  of  a  f r e e  m a r k e t p l a c e  which encourages  c o m p e t i t i o n ,  t h i s  

p h y s i c i a n  is v e r y  s u c c e s s f u l ,  and h i s  s e r v i c e s  are i n  g r e a t  demand. I 

If  t h i s  p h y s i c i a n  was incompeten t ,  t h e  demand f o r  h i s  s e r v i c e s  

would n o t  be s o  g r e a t .  



CASE #4 

T h i s  is t h e  c a s e  o f  a n o t h e r  ve ry  busy and prominent  homeopath- 

i c  p h y s i c i a n  t h a t  w a s  r i d i c u l e d  by BOMEX i n  p u b l i c  h e a r i n g .  The 

t r a n s c r i p t s  w i l l  show t h a t  t h i s  p h y s i c i a n  was c a l l e d  a  c r a n k ,  a  

quack magician and a  madman i n  p u b l i c  h e a r i n g ,  and h i s  work w i t h  

acupunc tu re  was c o n s i d e r e d  "gobbledegook." When t h i s  p h y s i c i a n  

a t t e m p t e d  t o  p r e s e n t  documentat ion o f  h i s  work from S t a n f o r d  Uni- 

v e r s i t y ,  i t  was n o t  a d m i s s i b l e .  The o n l y  compla in t  e v e r  r e c e i v e d  

on t h i s  p h y s i c i a n  w a s  r e l a t e d  t o  h i s  f e e s  and t h e  u s e  of e l e c t r o -  

d i a g n o s i s .  T h i s  p h y s i c i a n  has  brought  s u i t  i n  F e d e r a l  Court  f o r  

c i v i l  r i g h t s  c o n s p i r a c y  and v i o l a t i o n  o f  t h e  Sherman A c t .  A 

F e d e r a l  Judge h a s  r e f u s e d  t o  summarily d i s m i s s  t h i s  c a s e ,  and i t  

is  proceed ing  i n  t h e  c o u r t s .  

The Phoenix G a z e t t e  i n v e s t i g a t i v e  r e p o r t  o f  March 30,  1983,  

concluded t h a t ,  "An examina t ion  of  t h e  r e c o r d s  o f  d i s c i p l i n a r y  

a c t i o n s  t aken  by t h e  Board d u r i n g  t h e  p a s t  s i x  y e a r s  i n d i c a t e s  

a  p h y s i c i a n  h a s  more l i k e l i h o o d  of  s u r v i v i n g  i n  t h e  S t a t e  p r a c t i c i n g  

s u b s t a n d a r d  medic ine  t h a n  f r i n g e  medic ine ."  "A d o c t o r  can remove 

h e a l t h y  append ixes ,  s h o o t  j u n k i e s  f u l l  of s p e e d ,  b o t c h  o p e r a t i o n s ,  

pop p i l l s ,  k i l l  p a t i e n t s  th rough  incompetence,  o v e r b i l l  c l i e n t s  

and ,  i n  many c a s e s ,  c o n t i n u e  t o  p r a c t i c e  medic ine" ,  b u t ,  "The S t a t e  

Board o f  Medical Examiners h a s  something t o  s a y  about  t h e  c l a i m s  

of  s o - c a l l e d  f r i n g e  m e d i c i n e :  I t  d i s a p p r o v e s  and even h a t e s  such  

p r a c t i c e .  " Fur the rmore ,  i t  was s t a t e d  i n  t h e  Phoenix  G a z e t t e  t h a t  

BOMEX h a s  a l lowed s e v e r a l  p h y s i c i a n s  t o  m a i n t a i n  l i c e n s e s  who have :  

" se rved  t i m e  i n  p r i s o n  f o r  m e d i c a l l y  r e l a t e d  c o n v i c t i o n s ; "  
"have been c o n v i c t e d  of s e x u a l l y  m o l e s t i n g  a  1 5  y e a r  o l d  g i r l ; "  
"and have s t a g g e r e d  drunk th rough  t h e  c o r r i d o r s  of a  h o s p i t a l  
w h i l e  on d u t y .  " 



One BOMEX member s t a t e d ,  "A poor p h y s i c i a n  can p r a c t i c e  bad medic ine  

f o r  a  long  t i m e  . . .  b u t  f r i n g e  p r a c t i t i o n e r s  d o n ' t  have such a  good (I 

r e c o r d  w i t h  t h i s  Board ."  

The l e g i s l a t u r e  showed w i s e  f o r e s i g h t  by c r e a t i n g  t h e  Homeo- 

p a t h i c  Board s e v e r a l  y e a r s  ago.  T h i s  h a s  had a  p o s i t i v e  e f f e c t  (I 

by a l l o w i n g  f r e e  c h o i c e  and c o m p e t i t i o n  i n  t h e  h e a l t h  c a r e  market .  

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  l i c e n s i n g  s t a n -  

d a r d s  o f  homeopathic p h y s i c i a n s  a r e  no t  t h e  same a s  BOUEX o r  OBEX. 4 

The Report  a l s o  s t a t e s  t h a t  t h e  Homeopathic Board " g e n e r a l l y  assumes 

t h a t  an a p p l i c a n t  w i t h  a n  o u t - o f - s t a t e  l i c e n s e  is q u a l i f i e d  t o  

p r a c t i c e  a l l o p a t h i c  and  o s t e o p a t h i c  medic ine  r e g a r d l e s s  of  compara- 4 

b i l i t y . "  "However, t h e s e  Boards g r a n t  l i c e n s e s  o n l y  i f  a p p l i c a n t s  

have  an M.D. o r  D . O .  l i c e n s e  from a n o t h e r  s t a t e  w i t h  s t a n d a r d s  com- 

p a r a b l e  t o  A r i z o n a ' s . "  BOMEX s t a n d a r d s  may r e q u i r e  a  l i c e n s e d  ap- (I 

p l i c a n t  t o  t a k e  a  n a t i o n a l l y  approved w r i t t e n  examinat ion  i f  t h e  

s t a n d a r d s  of  a n o t h e r  s t a t e  a r e  not  t h e  same a s  A r i z o n a ' s .  OBEX 

h a s  de termined t h a t  a l l  o t h e r  s t a t e s  meet i ts  s t a n d a r d s .  The 

Homeopathic B o a r d ' s  s t a n d a r d s  and OBEX's s t a n d a r d s  a r e  e x a c t l y  

t h e  same. The o n l y  r e a l  d i f f e r e n c e  i n  BOMEX's s t a n d a r d s  is re- 

g a r d i n g  f o r e i g n  g r a d u a t e s  of medica l  s c h o o l s .  

ALLEGED ANTAGONISM 

There i s  g r e a t  concern  about  t h e  c o n t i n u e d  r e f e r e n c e  i n  t h e  

Audi tor  G e n e r a l ' s  Repor t  t o  " a l l e g e d  antagonism" between t h e  pro-  4 

f e s s i o n s .  To deny t h e  e v i d e n c e  p r e s e n t e d  i n  t h i s  w r i t t e n  r e s p o n s e  

and ev idence  t h a t  is a  m a t t e r  o f  p u b l i c  and h i s t o r i c  r e c o r d  is  a  

s e r i o u s  o v e r s i g h t .  



AN INDEPENDENT BOARD IS  WARRANTED 

The Audi tor  G e n e r a l ' s  Report  s t a t e s  t h a t  p e e r  review by BOMEX 

and OBEX would b e  s u f f i c i e n t  t o  s o l v e  any problems w i t h  homeopathic 

p h y s i c i a n s .  Again,  t h i s  is o b v i o u s l y  i g n o r i n g  t h e  r e c o r d  o f  BOMEX 

i n  t h e  p a s t .  S i n c e  BOMEX h a s  s t a t e d  i ts  n e g a t i v e  o p i n i o n s  r e g a r d i n g  

homeopathic p h y s i c i a n s ,  how c o u l d  t h e y  e f f e c t i v e l y  r e g u l a t e  homeo- 

p a t h i c  p h y s i c i a n s  w i t h o u t  p r e j u d i c e ?  

THE HOMEOPATHIC BOARD HAS ADEQUATE RESOURCES 

The Audi to r  G e n e r a l ' s  Report  s t a t e s  t h a t  t h e  Homeopathic Board 

does  n o t  have adequa te  r e s o u r c e s  t o  p r o v i d e  s e r v i c e  and p r o t e c t i o n  

f o r  t h e  p u b l i c .  Also ,  a s  a  r e s u l t  of  t h e  l a c k  o f  r e s o u r c e s ,  t h e  

Board l a c k s  v i s i b i l i t y  and i ts  a c c e s s i b i l i t y  t o  t h e  p u b l i c  is l i m i t e d .  

T h i s  is a n o t h e r  "Catch-22" s i t u a t i o n .  For example, t h e  Board was 

g r a n t e d  $100 a p p r o p r i a t i o n  f o r  i ts  f i r s t  y e a r  i n  e x i s t a n c e .  The 

Board was a l s o  t o l d  by t h e  S t a t e  Budget D i r e c t o r  t h a t  t h e  S t a t e  

would n o t  a i d  them f i n a n c i a l l y ,  and t h a t  t h e  Board would have t o  

p r o v i d e  f o r  i ts  f u n c t i o n s  i n d e p e n d e n t l y .  

I n t e r e s t i n g l y ,  t h e  Audi to r  G e n e r a l ' s  Report  made no d i s p a r a g i n g  

comments on t h e  performance  of  t h e  Homeopathic Board. According t o  

t h e  Audi to r  G e n e r a l ' s  R e p o r t ,  t h e  Homeopathic Board has  c a r r i e d  o u t  

i t s  f u n c t i o n s  s a t i s f a c t o r i l y .  I t  s h o u l d  b e  a  c r e d i t  t o  t h e  members 

of  t h e  Homeopathic Board t h a t  they  have done such  a  s a t i s f a c t o r y  

j o b ,  i n  s p i t e  of  t h e  f i n a n c i a l  hand icaps  t h e y  have f a c e d .  To 

p e n a l i z e  t h e  Board and t h e  c i t i z e n s  who s e e k  t h i s  c a r e  f o r  l a c k  

of f u n d s ,  seems u n r e a s o n a b l e .  We concur w i t h  t h e  Audi tor  Genera l  

t h a t  it is n e c e s s a r y  t o  i n c r e a s e  t h e  f e e s  f o r  homeopathic l i c e n s u r e .  



The S t a t e  s h o u l d  remove t h e  r e s t r i c t i o n  t h a t  a  homeopathic 

p h y s i c i a n  must b e  a  r e s i d e n t  of  Ar izona  i n  o r d e r  t o  g e t  a  l i c e n s e  4 

i n  Ar izona .  N e i t h e r  BOMEX o r  OBEX have  such r e s t r i c t i o n s .  I f  

o u t - o f - s t a t e  homeopathic p h y s i c i a n s  c o u l d  b e  l i c e n s e d ,  t h e  number 

of  l i c e n s e e s  i n  t h e  f u t u r e  would s u b s t a n t i a l l y  i n c r e a s e .  a 

I F  THE HOMEOPATHIC BOARD IS  CONTINUED, CHANGES ARE NEEDED 

The Audi to r  G e n e r a l ' s  Report s ta tes  t h a t  i f  t h e  Homeopathic 

Board is a l lowed t o  c o n t i n u e ,  t h e  scope  of t h e i r  p r a c t i c e  s h o u l d  be  a 

r e s t r i c t e d  i n  t h e  a r e a  o f  p r e s c r i p t i o n  w r i t i n g .  Homeopathic phy- 

s i c i a n s  cannot  a c c e p t  any l i m i t a t i o n  on t h i s  scope  of  p r a c t i c e ,  

which i n c l u d e s  t h e  u s e  of  p h a r m a c e u t i c a l s  and o t h e r  h o l i s t i c  modali-  @ 

t i e s .  A homeopathic p h y s i c i a n  is a  t o t a l  p h y s i c i a n .  The homeopathic 

p h y s i c i a n s  l i s t e d  i n  t h e  S t a t e  o f  Ar izona  a r e  a l s o  l i s t e d  a s  Genera l  

P r a c t i t i o n e r s .  They do complete o u t - p a t i e n t  c a r e ,  u s i n g  homeopathic (I 

and a l l o p a t h i c  p h i l o s o p h y .  I f  t h e  h o l i s t i c  m o d a l i t i e s  were e l i m i n a t e d ,  

t h e s e  p h y s i c i a n s  would b e  unab le  t o  e f f e c t i v e l y  p r a c t i c e  2 0 t h  c e n t u r y  

medic ine .  (I 

CONCLUSION 

The Audi to r  G e n e r a l ' s  Report  l a c k s  u n d e r s t a n d i n g  about  2 0 t h  

c e n t u r y  homeopathic p h y s i c i a n  p r a c t i c e s ,  and t h e i r  c o n c l u s i o n s  

a r e  e r r o n e o u s .  F a r  from weakening t h e  p r a c t i c e  of  medic ine  i n  t h e  

S t a t e  o f  Ar izona ,  it encourages  freedom of c h o i c e  and open c o m p e t i t i o n  a 
w i t h o u t  ha r rassment  o r  monopolies .  The Audi tor  G e n e r a l ' s  Report  

s t a t e s ,  a g a i n ,  i f  BOMEX o r  OBEX would i n i t i a t e  p e e r  review i n v o l v i n g  

homeopaths,  homeopathy c o u l d  b e  r e g u l a t e d  more e f f e c t i v e l y .  Accord- a 
i n g  t o  t h e  p a s t  h i s t o r y  of BOMEX, i t  a p p e a r s  v e r y  d o u b t f u l  t h a t  



t h i s  would e v e r  b e  a d m i n i s t e r e d  f a i r l y .  The c i t i z e n s  i n  t h e  S t a t e  

of Arizona and t h e  l e g i s l a t u r e  r e s p o n s i b l y  i n i t i a t e d  a  new l a w  

t o  e n a b l e  a  r e v o l u t i o n a r y ,  new freedom of c h o i c e  i n  h e a l t h  care. 

1. The Homeopathic Board s h o u l d  b e  c o n t i n u e d  because  it h a s  s a t i s -  

f a c t o r i l y  s e r v e d  t h e  p u b l i c ,  and it h a s  p r o v i d e d  freedom of  c h o i c e  

i n  h e a l t h  c a r e .  

2. The Homeopathic Board proposed s e v e r a l  changes  i n  t h e  Homeopathic 

S t a t u t e :  

( a )  Removal o f  t h e  r e s t r i c t i o n  t h a t  a  homeopathic p h y s i c i a n  
must be  a  r e s i d e n t  i n  t h e  S t a t e  o f  Ar izona .  

( b )  Removal o f  t h e  r e s t r i c t i o n  t h a t  i n  o r d e r  t o  become l i c e n s e d  
a s  a  homeopath, a p h y s i c i a n  must have t h r e e  a f f i d a v i t s  
from p h y s i c i a n s  p r a c t i c i n g  i n  t h e  S t a t e  of Ar izona .  T h i s  
shou ld  b e  changed t o  t h r e e  p h y s i c i a n s  l i c e n s e d  i n  any s t a t e .  

( c )  There s h o u l d  b e  s i g n i f i c a n t  i n c r e a s e s  i n  t h e  f e e s  f o r  
a p p l i c a t i o n s  and renewals  of l i c e n s e s  f o r  homeopathic 
p h y s i c i a n s .  

( d )  Removal of ARS S e c t i o n  32-2933, p a r a g r a p h  2 0 ,  which s t a t e s  
t h a t  i t  is u n p r o f e s s i o n a l  conduct  t o  renew a  l i c e n s e  i n  
a n o t h e r  p r o f e s s i o n  a s  a  h e a l t h  c a r e  p r o v i d e r  i n  t h e  S t a t e  
of  Ar izona .  The Arizona L e g i s l a t i v e  Counc i l  b e l i e v e s  t h i s  
t o  b e  u n c o n s t i t u t i o n a l .  



College of 
Physicians and 

Surgeons of 
@I Ontario 

* Names deleted on advice of Attorney General to preserve confidentiality. 

December 1 8 ,  1 9 8 4  I 

Dr. Harvey B i g e l s e n  
P r e s i d e n t  
Ar i zona  Board o f  Homeopath ic  Med ica l  Examiners  
S u i t e  15 - 7333 E .  Monterey  Way 
S c o t t s d a l e ,  A r i z o n a  85251 

Dear Dr. B i g e l s e n :  

Re: * - 
4 

I wish  t o  t h a n k  you a n d  acknowledge  r e c e i p t  o f  y o u r  l e t t e r  d a t e d  
December 3 ,  1984.  

.. > .  

I am a s s u m i n g  t h a t  y o u r  i n f o r m a t i o n  s u g g e s t s  t h a t  the c a p t i o n e d  
u n i v e r s i t y  had  n o  a c c r e d i t a t i o n  p r i o r  t o  t h e  d a t e  o f  J u l y  1983. 
Cou ld  you c l a r i f y  t h i s  f o r  me, p l e a s e .  

I would r e s p e c t f u l l y  r e q u e s t  t h a t  you c o n s i d e r  s h a r i n g  w i t h  me 
t h a t  i n f o r m a t i o n  you may have  t o u c h i n g  o n  * 
p a r t i c u l a r l y  y o u r  r e f e r e n c e  t o  "Diploma Mills" and  " q u e s t i o n a b l e  
c r e d e n t i a l s " .  I b e l i e v e  * i s  a  p r e v i o u s  r e s i d e n t  o f  
Toron to ,  O n t a r i o  a n d  any  d a t a  p r o v i d e d  would c e r t a i n l y  b e  o f  
a s s i s t a n c e  t o  u s  i n  t h e  e v e n t  h e  s h o u l d  some day  c h o o s e  t o  
r e t u r n .  

Again,  I want  t o  t h a n k  you f o r  a l l  t h e  a s s i s t a n c e  p r o v i d e d  by 
your Board  and  p a r t i c u l a r l y  y o u r s e l f  d u r i n g  t h e  c o u r s e  o f  my 
e n q u i r i e s .  I wan t  t o  a s s u r e  you t h a t  t h e  i n f o r m a t i o n  i s  b e i n q  

b e s t  o f  i t s  a d v a n t a g e  a n d  d e f i n i t e  p r o g r e s s  is b e i n g  
r e s p e c t  o f  o u r  e f f o r t s  t o  d e a l  w i t h  i n d i v i d u a l s  

t o  h a v e  c r e d e n t i a l s  and  d i p l o m a s  which o b v i o u s l y  a r e  

I 
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APPENDIX 

LEGISLATIVE COUNCIL OPINION ON 
HOMEOPATHIC STATUTES 



D e c e m b e r  19,  1984 

TO: Douglas R. Norton, Auditor Genera l  

FROM: Arizona Legislat ive Council  

RE: Reques t  for Resea rch  and  S ta tu to ry  In terpre ta t ion  (0-85- 1) 

This m e m o  is s e n t  in response t o  a reques t  submi t t ed  on your behalf by 'X7illiarn 
Thomson In a memorandum dated  December  6, 1983. 

FACT SITUATION A: 

In 1980 t h e  Legislature passed Arizona Revised S t a t u t e s  (A.R.S.) sec t ion  32-2901 
et seg. establishing t h e  Board of Homeopath ic  Medical  Examiners  (Board) and gzve ir t he  
au tho r i ty  t o  l icense homeopa th i c  physicians. Homeopathy i s  defined as "a s y s t e m  of 
medic ine  employing subs tances  of animal ,  vegetable  o r  minera l  origin which a r e  given in 
microdosage,  prepzred  according  t o  homeopath ic  pharmacology,  in acco rdance  with t h e  
principie t h a t  a subs tance  which produces symptoms in a heal;hy person can  cure t h o s e  
symptoms in an  ill person, and  managing t h e  c u r e  and prevention of illness hotistically." 
A. R.S. sect ion 32-290 1, paragraph 2. 

T o  obtain s. h o m e o p t h i c  l icense,  an  appi icant  must  Se  an  1I.D. o r  D.O., e i t h e r  
l icensed in Arizona or ano the r  s t a t e .  Based on in terv iews with Boarci members  o t n e r s  
in  t h e  medical  communi ty ,  c u r r e n t  opinion suggests  t h a t  an  Arizona licensed homeopa th  
may  use and p r e s c r i j e  t he  s a m e  t r e a t m e n t s  and drugs (allopathic) as 2hysicians i icensed 
by t h e  aoa rd  of  l l ed i ca l  Examiners  and  t h e  Board of Os teopa th i c  Examiners  i n  l f e d i c i n e  
and Surgery. An At torney  General 's  informal opinion staxes t h a t  as a l icensed X1.D. o r  
D.O. "a homeopath ic  physician i s  a medical  pract i t ioner  . . . t he re io re ,  :here does  no t  
appear  to 5e any l ega l  impediment  t o  a homeopathic physician's a5ili:y t o  prescrl 'm d r ~ g s  
and  devices  for t h e  t r e a t m e n t  of t h e  s ick and injured." The present  i n t e r2 re t a t ion  of 
homeopathic s ta rures  allows 3 homeopath ic  physician, whether  licensed a n  11. C. or  
D.O. in Arizona or  licensed as an 'v1.D. or  D.Q. in ano the r  s t a t e ,  a l l  privileges ~f a-~ 
Arizona  licensed C1.D. or  D.O. in addit ion to  his privileges a s  a licensed homeoparh. 

QUESTIGNS PRESENTED: 

1. !,lay a homeopath ic  physician licensed by t h e  Board and a!so licerlsed In .Arizona 
as an 11. D. or  D.O. prescribe a l lopath ic  or osreopathic drugs and t r ea t rnen~s ' ?  

2. May a h o m e o p a t i ~ i c  physician licensed by t h e  Board and licensed a s  a n  h1.D. o r  
D.O. in another  s t a t e  ? rescr ibe  al lopathic or os teopath ic  drugs and t r ea tmen t s?  

3. Does t h e  scope of homeopathy  a s  defined by rl,.R.S. sect ion 32-2901, pa rag raph  
2 allow a homeopathic physician t o  use and prescribe al lopathic or os teopath ic  drugs and 
t r e a t m e n t s  ir:espective of o ~ h e r  i icenses held? 



ANSWERS: 

I. Yes. See discussion a t  3. 

2. Yes. S e e  discussion a t  3. 

3. Homeopath ic  physicians licensed pursuant  t a  A.R.S. t i t l e  32, c h a p t e r  29 may  u s e  
and  prescr ibe  a l lopa th ic  or  o s t eopa th i c  drugs and  t r e a t m e n t s  i r r e spec t ive  of o t h e r  l icenses 
t h e y  hold. 

The s t a t u t o r y  defini t ion of homeopathy  includes "managing t h e  c u r e  o r  prevention 
of il lness holistically." A.R.S. sec t ion  32-290 1, paragraph  2. Holis t ic  hea l th  focuses  on  
t h e  whole person and  t h e  development  of gene ra l  well-being. Allopathic  and os t eopa th i c  
ident i f ica t ion  and  t r e a t m e n t  of d i sease  a r e  pa r t  of cu r ing  t h e  whole person and developing 
g e n e r a l  well-being. 

In order  t o  'be l icensed as a homeopa th i c  physician pursuant  t o  A.R.S. t i t l e  32, 
c h a p t e r  29, an appl icant  is requi red  t o  be a l icensed X1.D. o r  D.O. A.R.S. sec t ion  32-2912, 
subsect ion A, paragraph  2. .A l icense t o  p r a c t i c e  as a n  X1.D. or  D.O. shows t h a t  ano the r  
licensing agency  has  d e e m e d  t h e  1I.D. or  D.O. t o  be qualified by training t o  use and 
prescr ibe  a l l opa th i c  o r  o s t eopa th i c  drugs and  t r ea tmen t s .  Licensed homeopath ic  
physicians a r e  qual if ied by t ra in ing  t o  use and prescr ibe  a l lopa th ic  or os teopath ic  d r ~ g s  
a n d  t r ea tmen t s .  

The  ab i l i ty  of l icensed homeopa th i c  physicians t o  use  and prescr ibe  drugs i s  made  
even c l ea re r  by '4.EI.S. s ec t ion  32-2933? paragrzph 6. A.R.S. sec t ion  32-2933, paragraph  6 
provides t h a t  unprafessional  cc~nduc t  includes "?rescribing na rco t i c  or hypnotic  dr:~gs.,  or 
both,  fo r  o iher  than  a c c e p t e d  rhe rapeu t i c  purposes." "What i j  necessar i ly  implied !n a 
s t a t u t e  is a s  much a p a r t  of i t  a s  wha t  is  expressed." C o q i n s  v. Elv, 2G2 P. 391, 2 3  Xriz. 
155, 162 (1921). S ince  i t  is  unproiessional  conducs t o  prescr ibe  sucn drugs for  o i h e r  ~ h a n  
t h e r a p e u t i c  p u r p s e s ,  5y  implicat ion,  l icensed homeopa th i c  physicians can  p r e s c r i j e  t hose  
drugs as ;veil as o ihe r  drugs fo r  t he rapeu t i c  purposes. 

Since t h e  s t a t u t o r y  defini t ion of homeopathy  includes a l l opa th i c  2nd os t eopa th i c  
t r e a t m e n t  of d i sease  and  l icensed h o m m p a t h i c  physicians a r e  qualified by t r i n i n g  to  ilse 
and  prescr ibe  a l l opa th i c  or  osteopathic drugs and t r eannen ;  and  spec i i i c  s t a r u t o r y  
r e i e r e n c e  t o  prescribing drugs is present  in t h e  homeopathy s t a t u t e s ,  !icensed 
homeopa th i c  physicians may use  and prescr ibe  a l l opa th i c  or o s t e o p t 3 i c  drugs  and 
t r e a t m e n t .  They a r e  no t  requi red  t o  hold e i ther  c u r r e n t  1I.D. or D.O. l icenses isscled by 
t h i s  s t a t e  or  any  o t h e r  state in order  t a  use  o r  prescr ibe  a l lopa t5 ic  or o s t eopa th i c  drugs or  
t r e a t m e n t .  

F A C T  ITUATION B: 

X.R.S. sec t ion  32-2912, subsect ion A,  paragraph  2 requi res  an appl icant  l o r  
l i censare  as a homeopath ic  physician t o  be  a l icensed k1.D. or D.O. bu t  not  specif ical ly in 
Arizona.  .4.R.S. sec t ion  32-2933, paragraph  29 s t a t e s  t h a t  i t  is unprofessional conduct  t o  
obta in  or renew a n  .qr izona l icense as a heai th c a r e  provider.  Although s o m e  l icensees  
h a v e  complied with t h?  provisions, o the r s  have  r e t a ined  the i r  41.D. or  D.a. Arizona 
l icenses.  The  Board has  chosen  to  t a k e  no actior,  aga ins t  those with mul t ip le  licenses. Its 
position is based in p a r t  on t h e  A t to rney  Gene ra l  respresen:ativels advice  t h a t  X.2.S.  
s ec t ion  32-2933, paragraph  2 3  may  be clnconstilutional.  



QUESTION PRESENTED: 

Does t h e  requi rement  t o  prohibit mul t ip le  licensing a s  s t a t e d  in  A.R.S. sec t ion  
32-2933, paragraph 20 pose cons t i tu t ional  problems? 

ANSWER: 

The r ight  t o  p rac t i ce  medicine is a valuable p rope r ty  right.  61  Am. Jur .  2d sec t ion  
13. T Z s  r ight  is subjec t  t o  t h e  s t a t e ' s  police power t o  impose such  reguiat ions,  within t h e  
l imi t s  of t h e  Const i tut ion,  as may  be  required to  p r o t e c t  t h e  public  heal th,  s a f e t y  and 
weua re .  S t a t e  v. Borah, 51  k i z .  318, 322, 76 ?. 2d 757 (1938). The  r ight  "may be  
divested only by procedure  sa t i s fy ing  t h e  requirements of t h e  d u e  process c lause  of t h e  
Fede ra l  Constitution." In r e  Buck's License,  192 Or .  66,  232 P. 2d 791, 796 (1951), 200 Or .  
458, 258 P. 2d 124 (1953), appea l  dismissed 346 U.S. 919, 74 S.Ct. 3 13, 98 L.Ed. 414 (1954). 
S e e  also Willner v. C o m m i t t e e  on Charac t e r  and  Fi tness ,  373 U.S. 96, 53  S.Ct. 1175, 10 
L.Ed. 2d 224 (1963). 2evoca t ion  o f  licenses for  good c a u s e  f a l l s  -under t h e  valid e x e r c i s e  
of police power if t h e  s t a t e  complies  with due  process requi rements .  61 Am. Jur .  2d 
sec t ion  75. 

A.R.S. sec t ion  32-2933, paragraph 20 requi res  a l icensed homeopa th i c  physician t o  
give up any o the r  h e d t h  c a r e  provider l icense h e  holds in order  to avoid losing his 
homeopzth ic  2hysician license. This s t a t u t e  requi res  a n  individual to give up his l icense  t o  
p rac t i ce  medicine ' ~ l i t hou t  any  due  process protect ions.  Our  o f f i c e  was unable  to !ocate 
a n y  c a s e  law which d e a l t  wi th  a s t a t u t e  similar t o  .A.R.S. sec t ion  32-2933, paragraph 20, 
but  based on t h e  above  principles of law we ccnclude  t h a t  a c o u r t  could find t h a r  ii.R.5. 
sect ion 32-2933, ,aragraph 20 i s  incons t i tu t ional .  Not only a r e  t h e r e  no  due process  
considerat ions invcived in   he loss of a hea l th  c a r e  ~ r o v i d e r  !icense, bu t  i t  is ques:ionable 
wherher  t h e  provision i s  even  a val id exerc ise  af police power. 

cc: 'Villiarn Thornson, D i rec to r  
Perf orrnance 'Audit Division 


