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SUMMARY 

The Office of the Auditor General has conducted a follow-up review of the 

Board of Osteopathic Examiners in Medicine and Surgery's complaint review 

process as required by Senate Bill 1379 enacted by the Legislature in 1982. 

The Board of Osteopathic Examiners in Medicine and Surgery is responsible 

for examining and licensing osteopathic physicians and surgeons, renewing 

licenses annually, reviewing complaints, holding hearings and enforcing 

the standards of practice of the osteopathic profession. 

The Board of Osteopathic Examiners has made some improvements in its 

complaint handling procedures since the previous audit. The Executive 

Director no longer has excessive complaint review authority. The current 

Executive Director, hired in May 1983, implemented changes modeled after 

the Board of Medical Examiners' (BOMEX's) complaint handling procedures. 

All complaints are sent to an outside reviewer and ultimately to the full 

Board for review. The Board no longer requests physicians to refund money 

or adjust their fees. In addition, due to a statutory amendment, the 

Board is no longer in violation of A.R.S. $32-1855 regarding patient 

confidentiality. The Board has also employed a part-time investigator to 

assist in complaint processing. 

Despite these improvements, the Board's complaint handling process 

continues to be deficient. Complaints are not being processed in a 

timely, thorough manner. Of the 122 complaints received by the Board from 

January 1982 through August 1983, 34 or 28 percent were not resolved at 

the time of our review. As of October 1983, 18 of the 34 pending 

complaints were over 6 months old. Further, the investigation of several 

complaints appeared incomplete. In some of these cases the doctors 

involved had multiple complaints filed with the Board. The complaint 

problems are partially attributable to (1) turnover of the Board's 

administrative director and (2) the lack of a full-time investigator and 

medical consultant for adequate investigation and review. The Board 

should either be provided with resources or combined with BOMEX. Combining 



t h e  Boards would provide t h e  types  of r e sou rces  needed by t h e  Board and 

e l i m i n a t e  p o s s i b l e  d u p l i c a t i o n .  The Boards have s i m i l a r  scopes of 

p r a c t i c e ,  and 30 s t a t e s  have combined Boards. ( I n  a t  l e a s t  e igh teen  of  

t h e s e  s t a t e s ,  o s t eopa th i c  phys ic ians  a r e  one o f  s e v e r a l  h e a l t h  occupat ions 

r egu la t ed  by a c e n t r a l i z e d  "umbrella" agency.) 



INTRODUCTION AND BACKGROUND 

The O f f i c e  of t h e  A u d i t o r  Genera l  h a s  conducted a  follow-up rev iew of t h e  

Board of Os teopa th ic  Examiners i n  Medicine and S u r g e r y ' s  complaint  review 

p r o c e s s  a s  r e q u i r e d  by S e n a t e  B i l l  1379 enac ted  by t h e  L e g i s l a t u r e  i n  

1982. T h i s  review i s  based on f i n d i n g s  c o n t a i n e d  i n  r e p o r t  number 81-16, 

A  Performance Audi t  of The Board of O s t e o p a t h i c  Examiners i n  Medicine and 

Surgery,  d a t e d  December 1981. 

The O s t e o p a t h i c  Board of R e g i s t r a t i o n  and Examination was o r i g i n a l l y  

e s t a b l i s h e d  by t h e  L e g i s l a t u r e  i n  1949. The Board l a t e r  became t h e  

c u r r e n t  Board o f  O s t e o p a t h i c  Examiners i n  Medicine and Surgery (Board). 

The Board i s  r e s p o n s i b l e  f o r  examining and l i c e n s i n g  o s t e o p a t h i c  

p h y s i c i a n s  and surgeons ,  renewing l i c e n s e s  a n n u a l l y ,  reviewing compla in t s ,  

h o l d i n g  h e a r i n g s  and e n f o r c i n g  t h e  s t a n d a r d s  o f  p r a c t i c e  of t h e  

o s t e o p a t h i c  p r o f e s s i o n .  The Board i s  comprised of f i v e  members of whom 

f o u r  a r e  l i c e n s e d ,  p r a c t i c i n g  o s t e o p a t h s  and one i s  a  r e p r e s e n t a t i v e  of 

t h e  p u b l i c .  

O s t e o p a t h i c  medicine  i s  a  branch o f  medica l  s c i e n c e .  Doctors  of 

Osteopathy (DOs) l i k e  Doc tors  of Medicine (MDs), have premedical  

e d u c a t i o n ,  f o u r  y e a r s  of t r a i n i n g  i n  a medica l  c o l l e g e ,  and a one-year 

h o s p i t a l  i n t e r n s h i p .  However, D O s  have a d d i t i o n a l  t r a i n i n g  i n  recogniz ing  

and c o r r e c t i n g  m u s c u l o s k e l e t a l  problems. The s c o p e s  o f  medica l  p r a c t i c e  

of D O s  and MDs are e s s e n t i a l l y  t h e  same. 

Audi t  Scope 

The scope  o f  t h i s  a u d i t  i s  l i m i t e d  t o  a rev iew of t h e  Board 's  complaint  

r ev iew process .  Audi to r  Genera l  r e p o r t  number 81-16 s t a t e d  t h a t  

improvements were needed i n  t h e  Board's  complaint  r ev iew p r o c e s s  and t h a t  

t h e  Board l acked  adequa te  r e s o u r c e s  t o  thoroughly  i n v e s t i g a t e  complaints .  



Our follow-up compla in t  s t u d y  c o n s i s t e d  of reviewing a l l  compla in t s  

r e c e i v e d  by t h e  S t a t e  O s t e o p a t h i c  Board f o r  t h e  p e r i o d  January  1982 

th rough  August 1983. Of t h e  122 c a s e s  reviewed, 88 o r  72 p e r c e n t  had 

f i n a l  a c t i o n  t a k e n  a t  t h e  t ime  of our  review. 

The Audi to r  General  and s t a f f  e x p r e s s  a p p r e c i a t i o n  t o  t h e  employees and 

members of t h e  Board of O s t e o p a t h i c  Examiners i n  Medicine and Surgery f o r  

t h e i r  c o o p e r a t i o n  and a s s i s t a n c e  d u r i n g  t h e  c o u r s e  of t h i s  a u d i t .  



DESPITE RECENT IMPROVEMENTS, THE BOARD OF OSTEOPATHIC EXAMINERS' COMPLAINT 
REVIEW PROCESS CONTINUES TO BE DEFICIENT. 

Despite some improvements, the Board of Osteopathic Examiners' complaint 

handling process continues to be deficient. Complaints are not being 

processed in a timely, thorough manner. These problems are partially 

attributable to turnover in the Board's Executive Director position and a 

lack of resources for adequate investigation and review. The Board should 

either be provided with resources or combined with the Board of Medical 

Examiners (BOMEX). 

Improvements Made Since Prior Audit 

The Board of Osteopathic Examiners in Medicine and Surgery has made some 

improvements in its complaint review process since Auditor General report 

number 81-16 was completed: 

e The Board previously had given the Secretary-Treasurer, now 

referred to as the Executive Director,* excessive 

complaint-handling responsibility. The Board delegated the 

authority to informally hear minor complaints, thus most 

complaints were resolved without Board involvement. The Board's 

current Executive Director, appointed in May 1983, has developed 

complaint review procedures modeled after BOMEX. Currently, the 

Executive Director sends complaints to an outside reviewer and 

ultimately to the full Board for review. 

e The previous audit found that the Board, on occasion, requested 

doctors to adjust their fees or refund money. The Statutes did 

not provide the Board with such authority. The Board no longer 

requests physicians to refund money or adjust their fees. 

* With the hiring of the Board's latest administrator, this position's 
title was changed from Secretary-Treasurer to Secretary-~reasurerl 
Executive Director and will hereafter be referred to as Executive 
Director. 



e I n  o u r  i n i t i a l  a u d i t  r e p o r t ,  we recommended t h a t  t h e  Board no  

l o n g e r  send s i g n e d  compla in t s  t o  t h e  p h y s i c i a n s  invo lved .  T h i s  

p r a c t i c e  was n o t  p e r m i t t e d  by s t a t u t e  u n l e s s  t h e  p e r s o n ' s  

t e s t imony  would be e s s e n t i a l  t o  d i s c i p l i n a r y  proceedings .  Due t o  

a  s t a t u t o r y  amendment, t h e  Board i s  no l o n g e r  i n  v i o l a t i o n  of t h e  

c o n f i d e n t i a l i t y  p r o v i s i o n s  o f  A.R.S. $32-1855, s u b s e c t i o n  A .  The 

s t a t u t e  was amended i n  J u l y  1983 t o  a l l o w  t h e  Board,  u n l e s s  

s p e c i f i c a l l y  r e q u e s t e d  n o t  t o ,  t o  d i s c l o s e  t h e  name of a  

complainant  t o  a  phys ic ian .  

". . . Any person  who r e p o r t s  o r  p r o v i d e s  i n f o r m a t i o n  
t o  t h e  board i n  good f a i t h  s h a l l  n o t  b e  s u b j e c t  t o  a n  
a c t i o n  f o r  c i v i l  damages and a s  a  r e s u l t  t h e r e o f  and,  
i f  r e q u e s t e d ,  such  p e r s o n ' s  name s h a l l  n o t  be 
d i s c l o s e d  u n l e s s  such  p e r s o n ' s  t e s t i m o n y  i s  e s s e n t i a l  
t o  t h e  d i s c i p l i n a r y  p roceed ings  conducted pursuan t  t o  
t h i s  s e c t i o n . "  (emphasis  added) 

F u r t h e r  I m ~ r o v e m e n t s  Needed i n  
Complaint Handling P r o c e s s  

I n  s p i t e  of improvements made s i n c e  our  i n i t i a l  r e p o r t ,  t h e  Board s t i l l  

d o e s  n o t  a d e q u a t e l y  i n v e s t i g a t e  and r e s o l v e  compla in t s .  Complaints a r e  

n o t  being p rocessed  i n  a  t i m e l y  and thorough manner. 

Complaints Are Backlogged - Complaints a r e  backlogged* and t h e  Board h a s  

been unab le  t o  r e s o l v e  compla in t s  i n  a  t i m e l y  manner. Of t h e  122 

compla in t s  r e c e i v e d  by t h e  Board from January  1982 through August 1983, 34 

o r  28  p e r c e n t  were n o t  r e s o l v e d  a t  t h e  t i m e  of o u r  review. A s  of October 

1, 1983, approx imate ly  h a l f  of t h e  3 4  had been pending f o r  s i x  months o r  

more, w h i l e  f i v e  were over  a  y e a r  o l d .  The breakdown of t h e s e  pending 

compla in t s  i s  p r e s e n t e d  i n  t h e  f o l l o w i n g  t a b l e .  

* The backlog i s  p a r t i a l l y  a t t r i b u t a b l e  t o  t h e  Board's  c e a s i n g  t o  
p r o c e s s  compla in t s  from February  through June  1983 due  t o  l a c k  o f  
funds  ( s e e  page 1 2 ) .  



0 - 3 months* 
3  - 6 months 
6 - 9 months 
9  - 12 months 
Over one y e a r  

A s  t h e  Board meets q u a r t e r l y  and t h e  las t  meet ing was on October  1, 1983, 

compla in t s  w i l l  no t  be brought be fore  t h e  Board u n t i l  January  1984. 

T h e r e f o r e ,  i n  January  t h e  Board w i l l  have 34 pending compla in t s  p l u s  t h o s e  

r e c e i v e d  between September 1983 and January  1984. 

Lack of Thoroughness - I n  a d d i t i o n ,  a l l  compla in t s  a r e  n o t  thoroughly 

i n v e s t i g a t e d .  During our  rev iew of compla in t s ,  we no ted  s e v e r a l  c a s e s  

where i n v e s t i g a t i o n  appeared incomple te .  I n  some c a s e s  t h e  d o c t o r s  

invo lved  have had a  h i s t o r y  of v i o l a t i o n s  and compla in t s .  The fo l lowing  

c a s e  examples i l l u s t r a t e  l a c k  of t i m e l y ,  thorough i n v e s t i g a t i o n s :  

Case I** 

The p h y s i c i a n  invo lved  i n  t h i s  c a s e  h a s  a  l o n g  h i s t o r y  of d r u g - r e l a t e d  

problems. I n  J u l y  1972, h e  was a r r e s t e d  a f t e r  a t t e m p t i n g  t o  s e l l  

a lmost  1 ,000 v i a l s  of amphetamines ( a t  $10 a  v i a l )  t o  a  DPS o f f i c e r .  

The d o c t o r  was found g u i l t y  of un lawfu l  d i s t r i b u t i o n  of dangerous 

d r u g s ,  a  f e l o n y ,  and p l a c e d  on p r o b a t i o n  by a  S t a t e  S u p e r i o r  Court  i n  

February  1973. I n  a d d i t i o n ,  t h e  d o c t o r ,  who had been a d d i c t e d  t o  

amphetamines, was c o n v i c t e d  of r e l a t e d  F e d e r a l  drug v i o l a t i o n s  i n  t h e  

U.S. D i s t r i c t  Court  i n  Arizona.  

Fol lowing h i s  c r i m i n a l  c o n v i c t i o n s ,  t h e  Board censured  t h e  d o c t o r  and 

p laced  him on  p r o b a t i o n  f o r  1 0  y e a r s .  Terms of h i s  p r o b a t i o n  i n c l u d e d  

r e p o r t i n g  t o  t h e  Board t w i c e  y e a r l y  and n o t  engaging i n  a c t i v i t y  which 

would c o n s t i t u t e  u n p r o f e s s i o n a l  conduct.  

* These compla in t s  had been r e c e n t l y  r e c e i v e d  a t  t h e  t ime of o u r  a u d i t .  
Although n o t  p a r t  of t h e  Board 's  backlog,  t h e y  c o n t r i b u t e  t o  t h e  
Board 's  f u t u r e  work l o a d .  

** T h i s  c a s e  was a l s o  addressed  i n  our  p r e v i o u s  a u d i t .  



I n  1976, a  Board of Pharmacy i n s p e c t o r  d i scovered  t h a t  t h e  d o c t o r ,  who 

s t i l l  was on Board-ordered p r o b a t i o n ,  had been p r e s c r i b i n g  and 

o b t a i n i n g  l a r g e  amounts of Demerol ( a n  a d d i c t i v e  p a i n  k i l l e r )  f o r  

p e r s o n a l  use .  The d o c t o r  subsequen t ly  was a d m i t t e d  t o  t h e  h o s p i t a l  

f o r  Demerol a d d i c t i o n ,  t r e a t e d  and d i scharged  i n  1977 w i t h  a "poor" 

p r o g n o s i s  f o r  overcoming h i s  chemical  dependence. 

I n  January  1978, t h e  Board cons idered  t h e  d o c t o r ' s  r e q u e s t  t h a t  h i s  

F e d e r a l  pe rmi t  t o  p r e s c r i b e  c o n t r o l l e d  d rugs ,  which had e x p i r e d ,  be 

r e i s s u e d .  The Board den ied  t h e  r e q u e s t  u n t i l  t h e  d o c t o r ' s  p h y s i c a l  

c o n d i t i o n  cou ld  be  f u l l y  e v a l u a t e d .  I n  A p r i l  1978, fo l lowing  a  

p e r s o n a l  i n t e r v i e w  w i t h  t h e  d o c t o r ,  t h e  Board vo ted  t o  recommend 

r e i s s u a n c e  of h i s  pe rmi t  t o  p r e s c r i b e  d r u g s ,  b u t  t h a t  t h e  pe rmi t  n o t  

i n c l u d e  Schedule  11* ( n a r c o t i c )  subs tances .  

I n  1979, a  Board of Pharmacy i n s p e c t o r  found t h a t  t h e  d o c t o r  a g a i n  was 

o b t a i n i n g  c o n t r o l l e d  d r u g s  f o r  h i s  own use .  The Board l e a r n e d  t h a t  

t h e  d o c t o r  had a p p l i e d  f o r  and r e c e i v e d  a  pe rmi t  t o  p r e s c r i b e  Schedule 

I1 s u b s t a n c e s ,  c o n t r a r y  t o  t h e  Board 's  d i r e c t i v e  of A p r i l  1978, and 

had w r i t t e n  Demerol p r e s c r i p t i o n s  f o r  h i s  wi fe .  

Following a  h e a r i n g  i n  J u n e  1980, t h e  d o c t o r  s u r r e n d e r e d  h i s  Schedule  

I1 permi t  t o  F e d e r a l  a u t h o r i t i e s .  During t h e  h e a r i n g ,  t h e  Board 

d i s c u s s e d  a  n o t a r i z e d  s t a t e m e n t  from t h e  d o c t o r ' s  w i f e  i n d i c a t i n g  t h a t  

s h e  had used p r e s c r i p t i o n  b lanks  p res igned  by h e r  husband t o  o b t a i n  

Demerol supposedly  f o r  p a t i e n t s  but  i n  r e a l i t y  f o r  h e r  own p e r s o n a l  

* The Drug Enforcement A d m i n i s t r a t i o n  c l a s s i f i e s  c o n t r o l l e d  s u b s t a n c e s  
i n t o  f i v e  c a t e g o r i e s  based on a d d i c t i o n  p o t e n t i a l  and o t h e r  d rug  
c h a r a c t e r i s t i c s .  Schedule  I s u b s t a n c e s  a r e  i l l e g a l  d rugs  f o r  which no 
p r e s c r i p t i o n s  can  be  w r i t t e n ,  e .g . ,  mar i juana  and LSD. Schedule  I1 
and I11 d r u g s  may be  bo th  p h y s i c a l l y  and p s y c h o l o g i c a l l y  a d d i c t i n g ,  
e .g . ,  code ine  and coca ine .  Schedule  I V  d r u g s  may l e a d  t o  l i m i t e d  
p s y c h o l o g i c a l  o r  p h y s i c a l  a d d i c t i o n .  Schedule  V d rugs  have a  u s e  
p o t e n t i a l  and dependency l e s s  than  a  I V .  



use.  The d o c t o r  was subsequen t ly  s e n t  a l e t t e r  informing him t h a t  i t  

i s  dangerous  and un lawfu l  f o r  a  p h y s i c i a n  t o  g i v e  p res igned  

p r e s c r i p t i o n  b lanks  t o  anyone. He was a l s o  adv i sed  t h a t  no r e l a t i v e  

shou ld  be  working i n  h i s  o f f i c e .  

I n  September 1980, a  Board of Medical  Examiners i n v e s t i g a t o r  found 

t h a t  seven  p r e s c r i p t i o n s  f o r  Talwin,  a n  a d d i c t i v e  Schedule  I V  

s u b s t a n c e ,  had been w r i t t e n  by t h e  d o c t o r .  Three  of t h e  p r e s c r i p t i o n s  

were f o r  t h e  d o c t o r ' s  o f f i c e  u s e ,  and t h r e e  were made o u t  t o  h i s  

wife .  A f t e r  a n  i n t e r v i e w  w i t h  t h e  d o c t o r ,  who i n d i c a t e d  t h e  

p r e s c r i p t i o n s  were w r i t t e n  l e g i t i m a t e l y  f o r  p a t i e n t s  and f o r  h i s  w i f e ,  

t h e  Board adv i sed  him t h a t  medica t ion  f o r  h i s  w i f e  should be  

p r e s c r i b e d  by a  p h y s i c i a n  o t h e r  t h a n  h i m s e l f .  

I n  May 1982, t h e  Board t e rmina ted  t h e  d o c t o r ' s  p r o b a t i o n ,  which was 

o r i g i n a l l y  scheduled t o  end J a n u a r y  1984, and recommended 

r e i n s t a t e m e n t  of t h e  d o c t o r ' s  Schedule  I1 DEA c e r t i f i c a t e .  A s  o f  

October 1983, t h e  DEA had n o t  r e i n s t a t e d  t h e  d o c t o r ' s  Schedule  I1 

p e r m i t ,  and DEA i s  r e q u e s t i n g  d e n i a l  of t h e  pe rmi t  r e i n s t a t e m e n t .  

I n  June  1983, a  BOMEX i n v e s t i g a t o r  was informed by two pharmac is t s  

t h a t  t h e  d o c t o r  was p r e s c r i b i n g  Talwin t o  two p a t i e n t s  and i t  was 

being picked up by t h e  d o c t o r ' s  wi fe .  Although t h e  d o c t o r ' s  o f f i c e  

was l o c a t e d  i n  S c o t t s d a l e ,  t h e  p a t i e n t s  l i v e d  on t h e  west  s i d e  of 

Phoenix.  A f t e r  a n  i n v e s t i g a t i o n ,  t h e  p o l i c e  o b t a i n e d  a s e a r c h  w a r r a n t  

f o r  t h e  d o c t o r ' s  o f f i c e .  I n  t h e  s e a r c h ,  t h e  p o l i c e  d i s c o v e r e d  two 

empty v i a l s  of Talwin and a n  empty b o t t l e  o f  Demerol i n  t h e  d o c t o r ' s  

desk.  The d o c t o r  s t a t e d  t h a t  h e  o b t a i n e d  Talwin by w r i t i n g  

p r e s c r i p t i o n s  " f o r  o f f i c e  u s e  only." The p o l i c e  a l s o  found a  r e c e i p t  

i n  e x c e s s  of $500 f o r  1 0  c a r t o n s  of Talwin a l l e g e d l y  sh ipped  t o  t h e  

d o c t o r ' s  o f f i c e .  The d o c t o r  informed t h e  p o l i c e  t h a t  h e  had no i d e a  

where t h e  Talwin was, and t h a t  he  k e p t  no r e c o r d s  o f  d rugs  brought  

i n t o  o r  l e a v i n g  h i s  o f f i c e .  The i n v e s t i g a t i o n  a l s o  r e v e a l e d  t h a t  t h e  



d o c t o r ' s  w i f e  had been phoning i n  p r e s c r i p t i o n s  f o r  Talwin under 

p a t i e n t s '  names. Of f i ce  s t a f f  i nd i ca t ed  t h a t  h i s  wi fe  was i n j e c t i n g  

p a t i e n t s  wi th  Talwin. She was subsequent ly  a r r e s t e d  and booked on two 

counts  of ob t a in ing  a  n a r c o t i c  drug by f raud .  

I n  September 1983, t h e  Board he ld  an in formal  i n t e rv i ew  wi th  t h e  

doc to r .  Although t h e  Board expressed concern over  t h e  empty b o t t l e  of 

Demerol found i n  t h e  d o c t o r ' s  desk,  t h e  Board dismissed t h e  case.  The 

doc tor  assured  t h e  Board he  was no t  us ing  Demerol persona l ly ,  and h i s  

w i f e  d i d  no t  work i n  h i s  o f f i c e .  

Comments 

Although both t h e  doc tor  and h i s  wi fe  had a  h i s t o r y  of drug-related 

problems, no follow-up was undertaken i n  t h i s  case .  The Board d i d  no t  

r eques t  phys i ca l  and psychological  exams of t h e  doc tor  t o  determine i f  

h e  had resumed using drugs.  Th i s  i s  p a r t i c u l a r l y  d i s t u r b i n g  s i n c e  (1 )  

t h e  doc to r  was prev ious ly  addic ted  t o  Demerol, t h e  empty drug 

con ta ine r  found i n  h i s  desk drawer, and (2)  Demerol i s  a  Schedule I1 

drug which he should no t  have had i n  h i s  possession.  The Board has  

t h e  a u t h o r i t y  t o  reques t  exams f o r  doc to r s  suspected of drug use,  and 

could have exerc i sed  t h i s  au tho r i t y .  

The Board accepted t h e  d o c t o r ' s  testimony without  adequately pursuing 

ques t ions  r a i s e d  i n  a  p o l i c e  r e p o r t  obtained by t h e  Board. I n  

a d d i t i o n  t o  not  determining how t h e  Demerol found i n  h i s  desk had been 

used, t h e  Board a l s o  d i d  no t  determine (1)  whether h i s  w i f e  was 

i n j e c t i n g  p a t i e n t s  wi th  Talwin and ( 2 )  whether t h e  Talwin purchased 

f o r  o f f i c e  use  had been used f o r  accepted t h e r a p e u t i c  purposes. 

Case 2 

I n  February 1982, t h e  Board was n o t i f i e d  by a n  insurance  company of a  

ma lp rac t i ce  c la im i n d i c a t i n g  t h a t  a  Summons and Complaint had been 

f i l e d  i n  t h e  Super ior  Court a g a i n s t  an  o s t eopa th i c  physician.  The 

p a t i e n t  was suing t h e  doc to r  f o r  negligence. 



The p h y s i c i a n  had t r e a t e d  t h e  p a t i e n t  s i n c e  August 1979 f o r  a  

r e c u r r i n g  muscle spasm i n  t h e  upper r i g h t  back reg ion .  I n  a  January  

1980 o f f i c e  v i s i t ,  t h e  d o c t o r  i n s e r t e d  approx imate ly  f o u r  n e e d l e s  i n t o  

h e r  upper back i n  t h e  a r e a  i n  which t h e  spasm was l o c a t e d .  During t h e  

t r e a t m e n t  t h e  d o c t o r  a l l e g e d l y  p e r f o r a t e d  t h e  p a t i e n t ' s  lung  caus ing  

i t  t o  c o l l a p s e .  

Comment 

I n  February  1982, a le t ter  was s e n t  t o  t h e  d o c t o r  r e q u e s t i n g  a l l  

r e c o r d s  on t h e  c a s e .  The complaint  came b e f o r e  t h e  Board i n  a n  

October 1982 meeting e i g h t  months l a t e r .  The s t a t u s  o f  t h e  c a s e  i s  

l i s t e d  i n  t h e  Board minu tes  a s  "open - needs  f u r t h e r  review." A s  of 

October 1983, t h i s  c a s e  was over  1 9  months o l d  and h a s  n o t  been 

reviewed by e i t h e r  a medica l  examiner o r  a  Board member. I f  

i n t e r v i e w s  a r e  deemed n e c e s s a r y ,  a  d e l a y  i n  a c t i o n  may h i n d e r  

i n v e s t i g a t i o n  of t h e  compla in t  as t h e  concerned p a r t i e s  may n o t  be 

a b l e  t o  remember s p e c i f i c  d e t a i l s  concerning t h e  c a s e .  

Case 3  

I n  J u n e  1982, t h e  Board was n o t i f i e d  by a n  i n s u r a n c e  company of a  

c l a i m  a l l e g i n g ,  i n j u r y  r e s u l t i n g  i n  a p a t i e n t ' s  d e a t h .  The p a t i e n t  

a l l e g e d l y  r e c e i v e d  a n  i n j e c t i o n  from a n  o s t e o p a t h i c  p h y s i c i a n ,  and 

subsequen t ly  developed a  t o x i c  i n f e c t i o n  r e s u l t i n g  i n  h i s  d e a t h .  An 

au topsy  performed on t h e  p a t i e n t  confirmed t h e  c a u s e  of d e a t h  was 

r e l a t e d  t o  t h e  i n j e c t i o n .  As t h e  c a s e  invo lved  a  p a t i e n t ' s  d e a t h ,  a  

complaint  f i l e  was e s t a b l i s h e d  f o r  t h e  c la im.  

C onmen t 

The Board o b t a i n e d  medica l  r e c o r d s  on t h e  p a t i e n t .  According t o  a 

Board member's r ev iew con ta ined  i n  t h e  complaint  f i l e ,  t h e  d o c t o r  may 

have used a  contaminated v i a l  o r  n e e d l e ,  o r  t h e  con taminan ts  may have 

a l r e a d y  been on t h e  p a t i e n t ' s  s k i n .  I n  January  1983, s i x  months a f t e r  

r e c e i p t ,  t h e  Board heard t h e  complaint  and moved t o  have t h e  complaint  

reviewed by a  d e r m a t o l o g i s t  t o  de te rmine  i f  t h e  p a t i e n t  should  have 



been p r e s c r i b e d  s t e r o i d s .  The f i l e ,  a s  of November 1983,  h a s  n o t  had 

t h e  d e r m a t o l o g i s t  review.  The f i l e  i s  s t i l l  pending and should be  on 

t h e  January  1984 agenda. A s  of September 1983, t h e  Board had r e c e i v e d  

11 compla in t s  and 4  m a l p r a c t i c e  c l a i m s  a g a i n s t  t h i s  d o c t o r .  A t  l e a s t  

one p r i o r  complaint  a l s o  invo lved  p o s s i b l e  improper s t e r i l i z a t i o n .  I n  

a d d i t i o n ,  i n  1979 t h i s  d o c t o r  had h i s  I l l i n o i s  l i c e n s e  suspended f o r  

f o u r  y e a r s  f o r  m a i n t a i n i n g  r e c o r d s  of p r e s c r i p t i o n s  f o r  Schedule  I1 

C o n t r o l l e d  Subs tances  i n  a n  u n p r o f e s s i o n a l  manner. 

Case 4  

I n  March of 1982, t h e  Board r e c e i v e d  a compla in t  from a  d o c t o r  

q u e s t i o n i n g  t h e  weight  r e d u c t i o n  program a n o t h e r  d o c t o r  had p r e s c r i b e d  

f o r  a p a t i e n t .  The p a t i e n t  a l l e g e d l y  t o l d  t h e  d o c t o r  t h a t  s h e  was on 

a weight  l o s s  program bu t  t h a t  s h e  cou ld  n o t  l o s e  weight  beyond 20 

pounds. The d o c t o r  f e l t  t h e  t r e a t m e n t  had l o n g  s i n c e  been d i s c r e d i t e d  

and t h a t  t h e  Board shou ld  be aware of t h e  t r e a t m e n t  t h e  d o c t o r  

p r e s c r i b e d  f o r  t h e  p a t i e n t .  

Comment s 

Although t h i s  compla in t  o r i g i n a t e d  from a n o t h e r  medica l  p r a c t i t i o n e r ,  

l i t t l e  ev idence  can  be found i n d i c a t i n g  t h a t  t h i s  c a s e  was 

i n v e s t i g a t e d .  The Board d i d  n o t  n o t i f y  t h e  complainant  t h a t  t h e  

compla in t  was r e c e i v e d ,  n o r  d i d  t h e y  o b t a i n  t h e  d o c t o r ' s  p a t i e n t  

r e c o r d s .  There  i s  no  ev idence  t h a t  t h e  f i l e  had been reviewed o r  

brought  b e f o r e  t h e  Board. The f i l e  h a s  been c l o s e d ,  b u t  t h e r e  i s  no 

documentat ion of when i t  was c l o s e d .  

Complaint  Handl ing Problems Caused by 
A d m i n i s t r a t i v e  Turnover and Lack of Resources  

A d m i n i s t r a t i v e  t u r n o v e r  and l a c k  of r e s o u r c e s  have caused problems w i t h  

complaint  t i m e l i n e s s  and i n v e s t i g a t i o n .  The Board h a s  exper ienced  unusual  

t u r n o v e r  i n  t h e  Execu t ive  D i r e c t o r  p o s i t i o n .  I n  a d d i t i o n ,  t h e  Board l a c k s  

r e s o u r c e s  f o r  adequa te  i n v e s t i g a t i o n  and medica l  review. I n v e s t i g a t i v e  

r e s o u r c e s  a r e  needed n o t  o n l y  t o  a i d  compla in t  p r o c e s s i n g  but  a l s o  t o  

improve t h e  moni to r ing  of p r o b a t i o n e r s .  



Adminis t ra t ive  Turnover - Turnover of t h e  Board's execut ive  d i r e c t o r s  h a s  

con t r ibu t ed  t o  t h e  complaint backlog. The Secretary-Treasurer  of t h e  

Board a t  t h e  t ime of our  l a s t  r e p o r t  r e t i r e d  i n  September 1982. The 

p o s i t i o n  was he ld  by another  o s t eopa th i c  phys ic ian  between October 1982 

and A p r i l  1983. According t o  t h e  Board's s t a f f ,  t h i s  admin i s t r a to r  worked 

on a  part-t ime b a s i s  and d i d  no t  devote  adequate t ime t o  h i s  

admin i s t r a t i ve  d u t i e s .  From A p r i l  15,  1983, t o  May 15, 1983, t h e  p o s i t i o n  

was vacant .  On May 15,  1983, t h e  f i r s t  l a y  a d m i n i s t r a t o r  was appointed t o  

se rve  a s  Execut ive Di rec tor .  A s  each new admin i s t r a to r  must l e a r n  t h e  

complaint p rocess ,  complaints  tended t o  backlog. 

The Board Lacks I n v e s t i g a t i v e  Resources - The Board l acks  i n v e s t i g a t i v e  

resources  t o  f u l f i l l  i t s  s t a t u t o r y  requirement t o  p r o t e c t  t h e  publ ic .  The 

Board needs a  fu l l - t ime  i n v e s t i g a t o r  and an adequate  budget t o  support  

complaint processing.  

The Board needs a  fu l l - t ime  i n v e s t i g a t o r .  The Board c u r r e n t l y  has  a  

part-t ime i n v e s t i g a t o r  supported by a  t o t a l  fund of $4,000. Th i s  equa tes  

t o  about 500 hours of i n v e s t i g a t o r  time. According t o  t h e  Execut ive 

D i r ec to r  i n  t h e  1984-1985 budget r eques t ,  t h e  Board i s  unable t o  meet i t s  

s t a t u t o r y  requirements t o  p r o t e c t  t h e  pub l i c  h e a l t h  and we l f a r e  w i th  only 

a  part-t ime i n v e s t i g a t o r .  

"Of paramount concern i s  t h e  a b i l i t y  t o  i n v e s t i g a t e  
complaints  rece ived  from t h e  pub l i c ,  pharmacy board, 
law enforcement agenc ies  and r e l a t e d  r egu la to ry  
boards.  I n  t h e  p a s t ,  we have been unable  t o  fo l l ow  
through on many l e a d s  because we have lacked adequate 
i n v e s t i g a t o r y  personnel .  . . . 
"The l ack  of a  fu l l - t ime  i n v e s t i g a t o r  i s  a n  unnecessary 
and poss ib ly  dangerous s i t u a t i o n  t h a t  should not  be 
t o l e r a t e d .  Fu r the r ,  t h e  Board i s  placed i n  a  p o s i t i o n  
of being unable  t o  f u l f i l l  our  s t a t u t o r y  requirements.  
A fu l l - t ime  I n v e s t i g a t o r  I1 i s  impera t ive  i f  t h i s  Board 
i s  t o  adequately p r o t e c t  t h e  pub l i c  h e a l t h  and we l f a r e  
a s  mandated by s t a t u t e . "  



Budgetary r e s t r i c t i o n s  have a l s o  hindered complaint processing.  

Complaints were no t  processed from February through June 1983 due t o  l a c k  

of  funds.  During t h i s  per iod ,  complainants were s e n t  form l e t t e r s  

i n d i c a t i n g  t h a t  complaints  would n o t  be  processed u n t i l  Ju ly .  I n  

a d d i t i o n ,  t h e  Board's i n v e s t i g a t o r  i nd i ca t ed  t h a t ,  due t o  budgetary 

problems, she  does no t  charge t h e  Board f o r  a l l  h e r  i n v e s t i g a t i v e  and 

a d m i n i s t r a t i v e  t i m e .  She a l s o  s t a t e d  t h a t  t h e r e  i s  a  v a s t  amount of 

important  i n v e s t i g a t i v e  work which could be performed by an  i n v e s t i g a t o r .  

The Execut ive D i r ec to r  has  requested funding f o r  a  fu l l - t ime  i n v e s t i g a t o r  

t o  be paid $18,300 annual ly .  Funds appear t o  be a v a i l a b l e  t o  support  a  

temporary budget increase .  Renewal f e e s  were increased  t h i s  year  from $50 

t o  $100, and t h e  Board had a n  es t imated  carry-forward fund balance of 

$4 7,787 f o r  1983-84. However, t o  support  a  fu l l - t ime  i n v e s t i g a t o r ,  t h e  

Board w i l l  need t o  use  i t s  carry-forward funds,  and e v e n t u a l l y  t h e  Board 

w i l l  need t o  f u r t h e r  i n c r e a s e  renewal f ee s .  This  does no t  t a k e  i n t o  

account funds needed f o r  a  medical c o n s u l t a n t ,  a s  d i scussed  i n  t h e  next  

s ec t i on .  

The Board Does Not Employ Medical Consul tan ts  - The Board a l s o  needs 

adequate medical review c a p a b i l i t y .  Volunteers  have been used r e c e n t l y  by 

t h e  Board i n  an  a t tempt  t o  meet t h i s  need, however, vo lun tee r  reviewers  

may no t  be e f f e c t i v e .  

The Board does no t  have funds appropr ia ted  f o r  a  par t - t ime s t a f f  medical 

consu l t an t .  I n s t e a d ,  complaints  a r e  s e n t  t o  o s t eopa th i c  phys ic ians  who 

"volunteer"* t o  review complaint records  and recommend a  d i s p o s i t i o n  of 

t h e  complaint.  The reviews a r e  then s e n t  t o  a  Board member and u l t i m a t e l y  

t o  t h e  e n t i r e  Board. 

* "Volunteer" reviewers  a r e  paid up t o  $25 an  hour f o r  reviews. The 
t o t a l  app rop r i a t i on  f o r  o u t s i d e  reviews i s  $2,700. 



Reviews r e c e i v e d  from v o l u n t e e r  p h y s i c i a n s  appear  i n s u f f i c i e n t .  The 

reviews a r e  n o t  i n  a  s t a n d a r d  format  and d o  n o t  always c o n t a i n  

s u f f i c i e n t  d e t a i l .  For  example, one r e v i e w e r ' s  r e p o r t  was o n l y  f i v e  

s e n t e n c e s  long .  Reviewers r e l y  on i n f o r m a t i o n  and medica l  r e c o r d s  

c o n t a i n e d  i n  t h e  f i l e  and do n o t  c o n t a c t  t h e  p a t i e n t  o r  d o c t o r  d i r e c t l y .  

I n  t h e  October 1983 Board mee t ing ,  one rev iewer  commented t h a t  h e  was n o t  

aware h e  cou ld  r e q u e s t  more i n f o r m a t i o n  on a  c a s e .  

Reviews from a  pa r t - t ime  medica l  r ev iewer  employed by t h e  Board may be  

more c o n s i s t e n t .  I n  a d d i t i o n  d o c t o r s  cou ld  be i n t e r v i e w e d  by t h e  rev iewer  

f o r  a d d i t i o n a l  in fo rmat ion .  The rev iewer  cou ld  a l s o  be  a v a i l a b l e  f o r  

Board meet ings  and s p e c i a l  p r o j e c t s .  

BOMEX, by c o n t r a s t ,  h a s  two par t - t ime  medica l  c o n s u l t a n t s  t o  rev iew 

compla in t s  and i s  s e e k i n g  t o  f i l l  two more p a r t - t i m e  p o s i t i o n s .  These 

c o n s u l t a n t s  n o t  on ly  rev iew medica l  r e c o r d s ,  b u t  t h e y  may a l s o  i n t e r v i e w  

d o c t o r s  o r  p a t i e n t s  t o  o b t a i n  f u r t h e r  in fo rmat ion .  The r e p o r t s  a r e  

prepared by t h e  c o n s u l t a n t s  and c o n t a i n  t h e  f a c t s  o f  t h e  c a s e ,  a l i s t i n g  

of t h e  documents reviewed t o  g e n e r a t e  t h e  f a c t s ,  a n  a n a l y s i s  of t h e  f a c t s  

and a  recommendation f o r  Board a c t i o n .  The c o n s u l t a n t s  a l s o  p r e s e n t  t h e  

c a s e s  t o  t h e  Board a t  Board mee t ings  and a r e  a v a i l a b l e  t o  answer q u e s t i o n s .  

Moni tor ing of P r o b a t i o n e r s  - I n v e s t i g a t i v e  r e s o u r c e s  a r e  a l s o  needed t o  

improve t h e  moni to r ing  of p r o b a t i o n e r s .  Because i t  l a c k s  i n v e s t i g a t i v e  

r e s o u r c e s ,  t h e  Board cannot  a d e q u a t e l y  moni tor  d o c t o r s  on probat ion.*  

* The Board c u r r e n t l y  h a s  f i v e  d o c t o r s  on p r o b a t i o n ;  f o u r  f o r  
o v e r p r e s c r i b i n g  Scheduled d r u g s  and one f o r  m a i l  f r a u d .  



The Board does  n o t  r o u t i n e l y  conduct  pharmacy surveys* on i t s  p r o b a t i o n e r s  

f o r  o v e r p r e s c r i b i n g  d rugs .  Such surveys  a r e  n e c e s s a r y  t o  e n s u r e  t h a t  t h e  

d o c t o r  i s  n o t  p r e s c r i b i n g  d r u g s  from which h e  h a s  been r e s t r i c t e d  and t o  

de te rmine  i f  t h e  d o c t o r  may be o v e r p r e s c r i b i n g  d rugs  from which h e  was n o t  

r e s t r i c t e d .  For  i n s t a n c e ,  a  d o c t o r  whose Schedule  I1 DEA permi t  h a s  been 

removed may b e g i n  t o  o v e r p r e s c r i b e  Schedule  I11 o r  I V  drugs .  BOMEX 

pharmacy surveys  have i d e n t i f i e d  d o c t o r s  who had w r i t t e n  p r e s c r i p t i o n s  f o r  

Schedule  d r u g s  i n  which t h e  d o c t o r s '  DEA p e r m i t s  had been s u r r e n d e r e d ,  a s  

p r e s e n t e d  i n  t h e  f o l l o w i n g  example. 

Case E x a m ~ l e  

I n  September 1980, BOMEX p laced  a  d o c t o r  on p r o b a t i o n  f o r  

o v e r p r e s c r i b i n g  Schedule  I1 and I11 drugs  and o t h e r  v i o l a t i o n s .  The 

d o c t o r  w a s  r e q u e s t e d  t o  s u r r e n d e r  h i s  Schedule  I1 and I11 C o n t r o l l e d  

Substances  R e g i s t r a t i o n  C e r t i f i c a t e  t o  DEA, which h e  d i d  i n  October 

1980. I n  June  1981, a  BOMEX pharmacy survey  i d e n t i f i e d  t h r e e  

p r e s c r i p t i o n s  f o r  P r e l u d i n  Endure t s ,  a  Schedule  I1 drug ,  a l l e g e d l y  

w r i t t e n  by t h e  d o c t o r .  

Combination o f  t h e  O s t e o ~ a t h i c  
Board w i t h  BOMEX 

As a n  a l t e r n a t i v e  t o  p rov id ing  t h e  Board w i t h  r e s o u r c e s ,  t h e  Board could  

be  combined w i t h  BOMEX. Combination of t h e  Boards would ( 1 )  p rov ide  t h e  

t h e  t y p e  of r e s o u r c e s  needed by t h e  Board and ( 2 )  e l i m i n a t e  p o s s i b l e  

d u p l i c a t i o n  i n  pharmacy surveys  and d a t a  p r o c e s s i n g  systems.  The Boards 

have similar scopes  of p r a c t i c e ,  and most s t a t e s  have combined Boards. 

* Pharmacy s u r v e y s  a r e  a u d i t s  of p h y s i c i a n  p r e s c r i p t i o n s  on f i l e  i n  
pharmacies.  



I n  our  i n i t i a l  a u d i t ,  we recommended t h a t  t h e  Board of Os teopa th ic  

Examiners be combined w i t h  BOMEX. BOMEX h a s  t h e  t y p e s  of r e s o u r c e s  needed 

by t h e  O s t e o p a t h i c  Board, i n c l u d i n g  i n v e s t i g a t o r s ,  medica l  c o n s u l t a n t s  and 

a c c e s s  t o  h e a r i n g  o f f i c e r s .  BOMEX h a s  f o u r  f u l l - t i m e  i n v e s t i g a t o r s  and 

one i n v e s t i g a t i o n  s u p e r v i s o r .  These i n v e s t i g a t o r s  perform pharmacy 

surveys ,  d e l i v e r  subpoenas and conduct  i n v e s t i g a t i o n a l  i n t e r v i e w s .  The 

i n v e s t i g a t o r s  a r e  a l s o  used t o  moni tor  d o c t o r s  on p r o b a t i o n .  I n  a d d i t i o n ,  

BOMEX i s  a u t h o r i z e d  f o u r  pa r t - t ime  medica l  c o n s u l t a n t s .  According t o  t h e  

D i r e c t o r  of BOMEX, a d d i t i o n a l  s t a f f  would be needed t o  p r o c e s s  t h e  

o s t e o p a t h i c  Board 's  work l o a d .  S t a f f  of t h e  J o i n t  L e g i s l a t i v e  Budget 

Committee a r e  c u r r e n t l y  reviewing t h e  c o s t  of combining t h e  two boards.  

Combining Boards would e l i m i n a t e  p o s s i b l e  d u p l i c a t i o n  i n  pharmacy s u r v e y s  

and computer systems. BOMEX i n v e s t i g a t o r s  conducted 541 pharmacy surveys  

i n  1982-1983 t o  guard a g a i n s t  p o s s i b l e  o v e r p r e s c r i b i n g  o r  o t h e r  

p r e s c r i p t i o n - r e l a t e d  problems. These  pharmacy s u r v e y s  could  be  performed 

s imul taneous ly  f o r  bo th  o s t e o p a t h i c  and a l l o p a t h i c  d o c t o r s  a s  p r e s c r i p t i o n  

r e c o r d s  f o r  a l l  t y p e s  of medica l  p r a c t i t i o n e r s  a r e  in te rmixed .  BOMEX 

i n v e s t i g a t o r s  a r e  exper ienced  i n  conduc t ing  s u r v e y s  and,  i n  f a c t ,  t r a i n e d  

t h e  Board 's  i n v e s t i g a t o r .  Combination could  a l s o  avoid  d u p l i c a t i o n  of 

d a t a  p r o c e s s i n g  systems. The Board r e q u e s t e d ,  i n  i t s  1984-1985 Budget 

Request ,  a $4,000 a p p r o p r i a t i o n  f o r  a  new i n f o r m a t i o n  r e t r i e v a l  and t e x t  

e d i t i n g  system. BOMEX c u r r e n t l y  h a s  a computer sys tem which cou ld  e a s i l y  

accommodate t h e  O s t e o p a t h i c  Boards needs.  

The O s t e o p a t h i c  Board and BOMEX have s i m i l a r  scopes  o f  p r a c t i c e .  A s  no ted  

i n  our  p r e v i o u s  r e p o r t  t h e  O s t e o p a t h i c  Board l i c e n s e s  p h y s i c i a n s  who e a r n  

a  Doctor  of Osteopathy (DO) degree .  BOMEX l i c e n s e s  p h y s i c i a n s  who e a r n  a 

Doctor o f  Medicine (MD) degree .  The scopes  of medica l  p r a c t i c e  of D O s  and 

M D s ,  however, a r e  t h e  same and i n c l u d e  t h e  u s e s  of d r u g s ,  r a d i a t i o n  and 

s u r g e r y  i n  t h e  t r e a t m e n t  of d i s e a s e .  



Most s t a t e s  have combined Boards. A t  t h e  t ime  of our  p r e v i o u s  a u d i t ,  3 0  

s t a t e s  and t h e  D i s t r i c t  o f  Columbia l i c e n s e d  and r e g u l a t e d  o s t e o p a t h i c  

p h y s i c i a n s  and medical  d o c t o r s  through a  s i n g l e  composi te  board.  Only 16 

s t a t e s ,  i n c l u d i n g  Ar izona ,  main ta ined  s e p a r a t e  o s t e o p a t h i c  and medical  

boards .  I n  f o u r  states o s t e o p a t h i c  p h y s i c i a n s  were l i c e n s e d  by a n  

o s t e o p a t h i c  board - and a  medical  board,  b u t  t h e  scopes  of p r a c t i c e  d i f f e r  

w i t h i n  t h o s e  s t a t e s .  

CONCLUSION 

The Board of O s t e o p a t h i c  Examiners h a s  improved i t s  complaint  hand l ing  

p rocedures  s i n c e  our f i r s t  a u d i t ,  however, t h e  complaint  h a n d l i n g  p r o c e s s  

c o n t i n u e s  t o  be inadequa te .  Complaints a r e  backlogged and a r e  n o t  being 

r e s o l v e d  i n  a t i m e l y  manner. I n  a d d i t i o n ,  compla in t s  a r e  n o t  thoroughly 

i n v e s t i g a t e d  and reviewed. These d e f i c i e n c i e s  are p a r t i a l l y  a t t r i b u t a b l e  

t o  a d m i n i s t r a t i v e  t u r n o v e r  and a  l a c k  of r e s o u r c e s .  As a n  a l t e r n a t i v e  t o  

p rov id ing  t h e  Board w i t h  r e s o u r c e s ,  i t  cou ld  be combined w i t h  BOMEX. 

RECOMMENDATION 

The Board o f  O s t e o p a t h i c  Examiners shou ld  be provided wi th  i n v e s t i g a t i v e  

r e s o u r c e s  through e i t h e r  a )  combinat ion of t h e  Board w i t h  t h e  Board of 

Medical  Examiners o r  b) a n  a p p r o p r i a t i o n  f o r  a  f u l l - t i m e  i n v e s t i g a t o r  and 

i n c r e a s e d  f u n d s  f o r  medica l  reviews.  



OTHER PERTINENT INFORMATION 

During our a u d i t ,  o the r  p e r t i n e n t  information was reviewed regarding 

l e t t e r s  of concern. 

Because t h e  Board l a c k s  s p e c i f i c  a u t h o r i t y  t o  i s s u e  l e t t e r s  of concern, 

t h e  Executive Direc tor  p lans  t o  reques t  l e g i s l a t i o n  t h i s  year  t o  o b t a i n  

such au tho r i ty .  

The Board i s s u e s  a  l e t t e r  of concern i f  i t  l a c k s  s u f f i c i e n t  evidence t o  

c o n s t i t u t e  unprofess iona l  conduct bu t  i s  concerned wi th  t h e  doc to r ' s  

ac t ions .  These l e t t e r s  a l low t h e  Board t o  develop and document a  " t r ack  

record" on a  doc tor  f o r  p o s s i b l e  f u t u r e  ac t ion .  The Board began i s s u i n g  

l e t t e r s  of concern i n  J u l y  1983. I n  t h e  October 1983 Board meeting, t h e  

Board requested f i v e  such l e t t e r s  be issued.  

The Board's cu r r en t  s t a t u t e s  do no t  provide s p e c i f i c  a u t h o r i t y  f o r  l e t t e r s  

of concern. A.R.S. $32-1855 al lows t h e  Board t o  1 )  i s s u e  a  decree  of 

censure,  2) p lace  a  doc tor  on probat ion,  3 )  suspend a  l i c e n s e ,  o r  

4 )  revoke a  l i cense .  
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December 20 ,  1983  

The B o a r d  o f  O s t e o p a t h i c  E x a m i n e r s  (OBEX) a p p r e c i a t e s  t h e  

r e c o g n i t i o n  b y  t h e  A u d i t o r  Genera1  o f  t h e  many i m p r o v e m e n t s  

made b y  t h e  B o a r d  s i n c e  t h e i r  1 9 8 1  a u d i t  a n d  a l s o  t h e  recommenda- 

t i o n  t o  p r o v i d e  u s  w i t h  t h e  n e e d e d  r e s o u r c e s  t o  make f u r t h e r  

i m p r o v e m e n t s .  The B o a r d  i s  u n a n i m o u s l y  o p p o s e d ,  h o w e v e r ,  t o  

t h e  r e c o m m e n d a t i o n  t o  m e r g e  w i t h  BOMEX h a v i n g  d i s c u s s e d  t h i s  

o p t i o n  w i t h  t h a t  a g e n c y  f o l l o w i n g  t h e  r e c o m m e n d a t i o n  i n  t h e  

1 9 8 1  a u d i t  t o  m e r g e .  I t  w o u l d  a p p e a r  t h e  A u d i t o r  G e n e r a l  has  

skewed t h e  r e p o r t  t o  make a  m e r g e r  w i t h  BOMEX a p p e a r  t o  b e  c o s t  

e f f e c t i v e  w i t h o u t  h a v i n g  made a  c o m p r e h e n s i v e  s t u d y  t o  d e t e r m i n e  

i f  t h a t  i s  t r u e .  M e n t i o n  o f  t h e  a d d i t i o n a l  r e s o u r c e s  n e e d e d  

b y  BOMEX t o  accommodate  OBEX i s  g l o s s e d  o v e r  w i t h  t h e  s l i g h t e s t  

o f  comment .  I n  f a c t ,  BOMEX w o u l d  h a v e  t o  h i r e  a n  a d d i t i o n a l  

f u l l  t i m e  i n v e s t i g a t o r  a n d  a d d i t i o n a l  o t h e r  s t a f f  as  w e l l  a s  

s e e k  l a r g e r  o f f i c e  s p a c e  n o t  t o  m e n t i o n  t h e  i n c r e a s e d  number  

o f  f o r m a l  h e a r i n g s  a n d  d a y s  o f  B o a r d  m e e t i n g s  w o u l d  r u n  5 o r  6 

d a y s  l o n g  m a k i n g  them e x t r e m e l y  u n w i e l d y  a n d  d i f f i c u l t  t o  

a d m i n i s t e r .  

T r y i n g  t o  compare  t h e  s i t u a t i o n  i n  A r i z o n a  w i t h  o t h e r  s t a t e s  b y  

t h e  A u d i t o r  G e n e r a l ' s  comment t h a t  " m o s t  s t a t e s  h a v e  c o m b i n e d  

b o a r d s "  i s  m i s l e a d i n g .  The  r a t i o  o f  O s t e o p a t h s  t o  A l l o p a t h s  i n  

PLEASE DIRECT ALL COMMUNICATIONS TO THE EXECUTIVE DIRECTOR 



Page 2 

A r i z o n a  i s  10  t o  1 which i s  c o n s i d e r a b l y  lower  t h a n  43 o f  t h e  

s t a t e s  t h a t  r a n g e  from 1 3  t o  1 a l l  t h e  way u p  t o  528 t o  1. In  

a d d i t i o n ,  o v e r  70% of  t h o s e  s t a t e s  have b o a r d s  t h a t  l i c e n s e  and 

r e g u l a t e  4 o r  more p r o f e s s i o n s  and c a n n o t  be compared t o  t h e  

recommendat ion b e i n g  made by t h e  A u d i t o r  i n  t h i s  r e p o r t .  The 
(I 

f a c t  i s ,  t h e r e  i s  l i t t l e  a v a i l a b l e  t o  l o o k  t o  i n  a  compar i son  of 

t h e  recommendat ion b e i n g  promoted by t h e  A u d i t o r  G e n e r a l .  The 

A u d i t o r  a l s o  f a i l e d  t o  c o n d u c t  a  s u r v e y  o f  d i s c i p l i n a r y  a c t i o n s  

t o  compare  o u r  Board a g a i n s t .  Our f i n d i n g s  i n d i c a t e  we compare 

most  f a v o r a b l y  w i t h  o t h e r  s t a t e  r e g u l a t o r y  b o a r d s ,  

As a  f i n a l  comment i n  r e g a r d  t o  t h e  recommendat ion t o  merge w i t h  

B O M E X ,  we would p o i n t  o u t  t h a t  no one ha s  s t e p p e d  f o r w a r d  t o  

e n c o u r a g e  t h e  recommendat ion t o  merge s i n c e  t h e  1981  a u d i t  - -  

n o t  B O M E X ,  n o t  t h e  p u b l i c ,  n o t  t h e  l e g i s l a t u r e  a n d ,  most 

e m p h a t i c a l l y ,  n o t  t h e  O s t e o p a t h i c  p r o f e s s i o n .  

One of  t h e  ma jo r  c o m p l a i n t s  o f  t h e  a u d i t o r ' s  r e p o r t  d e a l s  w i t h  

t h e  b a c k l o g  o f  c o m p l a i n t s .  I t  i s  u n f o r t u n a t e  t h e  A u d i t o r ' s  

r e p o r t  came a t  a  t i m e  when we were  i n  t h e  midd l e  of  a  ma jo r  

o v e r h a u l  i n  o u r  c o m p l a i n t  r e v i e w  p r o c e s s  r a t h e r  t h a n  i n  s i x  

months when t h e  p r o c e s s  would have been c o m p l e t e d .  I t  t a k e s  

t i m e  t o  make changes  and t h e  Board has  had t h e  a d d i t i o n a l  

bu rdens  o f  a  t u r n o v e r  i n  a d m i n i s t r a t o r s  and r e f u s a l  by t h e  s t a t e  

t o  a p p r o p r i a t e  a d d i t i o n a l  f u n d s  f o r  i n v e s t i g a t i o n  p u r p o s e s  

l e a v i n g  us i n  t h e  p r e c a r i o u s  p o s i t i o n  of be ing  u n a b l e  t o  i n v e s t i -  

g a t e  c o m p l a i n t s  o r  p r o c e s s  them f o r  a  p e r i o d  of s e v e r a l  months .  

A b a c k l o g  was i n e v i t a b l e .  The Board i s  c o n f i d e n t  t h e  back log  

w i l l  be e l i m i n a t e d  i n  t h e  n e x t  6 months now t h a t  c i r c u m s t a n c e s  

beyond o u r  c o n t r o l  no l o n g e r  e x i s t .  While  f r u s t r a t i n g  t o  t h e  

Board ,  c o m p l a i n a n t s  and t h e  p h y s i c i a n s  compla ined  a g a i n s t ,  l i t t l e  
(I 
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harm i s  done by d e l a y s  i n  d e c i s i o n s .  Those few c o m p l a i n t s  which 

were  p r e s s i n g  have r e c e i v e d  p r i o r i t y  and hand led  w i t h  speed  and 

n o t  p u t  a t  t h e  end o f  t h e  l i n e .  

In  t h e  f o u r  c a s e s  s e l e c t e d  f o r  r e v i e w  i n  t h e  r e p o r t ,  t h e  Board 

b e l i e v e s  t h e y  a r e  n o t  r e p r e s e n t a t i v e  o f  t h e  t o t a l .  The Board 

would p o i n t  o u t  some g l a r i n g  prob lems  w i t h  l a y  p e r s o n s  who were  

a b s e n t  d u r i n g  t h e  h e a r i n g s  and i n t e r v i e w s  and w i t h o u t  t h e  

B o a r d ' s  background  t h a t  i s  b e s t  i l l u s t r a t e d  by q u o t i n g  a  r e c e n t  

c o u r t  o f  a p p e a l s  o p i n i o n  u p h o l d i n g  t h e  B o a r d ' s  d e c i s i o n  t o  p l a c e  

a  p h y s i c i a n  on p r o b a t i o n  p a r a p h r a s e d  a s  f o l l o w s :  

D e c i s i o n s  based  on t h e  a c c u m u l a t e d  e x p e r i e n c e  

and e x p e r t i s e ,  t e c h n i c a l  knowledge and competence  

o f  Board members s h o u l d  n o t  r e a d i l y  be i n t e r f e r e d  

w i t h .  

Being a b s e n t  when w i t n e s s e s  t e s t i f y ,  n o t  r e c e i ~ i n g  l e g a l  c o u n s e l ,  

n o t  h e a r i n g  t h e o b j e c t i o n s  r a i s e d  by t h e  p h y s i c i a n "  a t t o r n e y  i n  

p r o t e c t i n g  t h e  p h y s i c i a n ' s  r i g h t s ,  makes i t  i m p o s s i b l e  f o r  t h e  

A u d i t o r  Gene ra l  t o  f a i r l y  s i t  i n  judgment  o f  t h e  B o a r d ' s  d e c i s i o n s .  

The A u d i t o r  Gene ra l  a l s o  f a i l s  t o  u n d e r s t a n d  t h e  compass ion  o f  

t h e  Board i n  work ing  w i t h  i m p a i r e d  p h y s i c i a n s  t o  r e h a b i l i t a t e  

t h e m s e l v e s  w h i l e  a t  t h e  same t i m e  p r o t e c t i n g  t h e  p u b l i c  h e a l t h ,  

w e l f a r e  and s a f e t y .  Case  #1 i s  a  p r ime  example  o f  a  happy outcome 

i n  which t h e  Board f o l l o w e d  t h e  r e h a b i l i t a t i o n  o f  an i m p a i r e d  

p h y s i c i a n  v e r y  c l o s e l y  o v e r  a  p e r i o d  o f  many y e a r s .  Dur ing  t h a t  

t i m e ,  no ma jo r  c o m p l a i n t s  emerged a g a i n s t  t h i s  d o c t o r  r e g a r d i n g  

h i s  medica l  competency a n d ,  t h e r e f o r e ,  i t  i s  s a f e  t o  s a y  t h e  

p u b l i c  h e a l t h ,  w e l f a r e  and s a f e t y  has  n o t  been endange red  by 

t h e  B o a r d ' s  a c t i o n s  i n  t h i s  c a s e .  I f  t h e  A u d i t o r  Genera1 were  

t o  r e v i e w  s i m i l a r  c a s e s  unde r  t h e  a u s p i c e s  o f  o t h e r  B o a r d s ,  We 
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b e l i e v e  he would f i n d  a  s l i p  o r  t w o  o v e r  a  7 t o  1 0  y e a r  p e r i o d  

be ing  t r e a t e d  i n  t h e  same manner a s  O B E X .  

I t  i s  t h e  c o n c l u s i o n  o f  t h i s  Board t h a t  t h e  Aud i to r  General 

made a  c a s e  f o r  B O M E X  and O B E X  t o  merge based on l i t t l e  s u b s t a n c e  

and much c o n j e c t u r e .  I t  a p p e a r s  t o  us t o  be a  c a s e  of  f i t t i n g  

t h e  f a c t s  t o  a  p reconce ived  c o n c l u s i o n  and l e a v i n g  o u t  a n y t h i n g  

t h a t  d i d n ' t  f i t .  

I t  i s  t h i s  B o a r d ' s  c o n t e n t i o n  t h a t  t h e  p u b l i c  h e a l t h ,  w e l f a r e  

and s a f e t y  i s  b e t t e r  s e r v e d  by an autonomous O s t e o p a t h i c  Board 

of  Examiners .  

S i n c e r e l y ,  

Dana S .  Devine,  D . O .  
P r e s i d e n t  

~ x e c u & v e  D i r e c t o r  


