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The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u d i t  of t h e  

Arizona Board of Examiners of Nursing Care I n s t i t u t i o n  Admin is t ra to r s  

(NCIA) i n  response  t o  a January  1 8 ,  1982, r e s o l u t i o n  of t h e  J o i n t  

L e g i s l a t i v e  Overs igh t  Committee. Th i s  performance a u d i t  was conducted a s  a  

p a r t  of t h e  Sunse t  review s e t  f o r t h  i n  Arizona Revised S t a t u t e s  (A.R.S.) 

§§41-2351 through 41-2379. 

The Arizona Board of Examiners of Nursing Care I n s t i t u t i o n  A d m i n i s t r a t o r s  

(NCIA Board o r  "Board") was c r e a t e d  i n  1975 by A.R.S. $36-446 e t  seq  a s  

p a r t  of F e d e r a l  r equ i rements  t o  r e c e i v e  Medicaid fund ing  i n  Arizona 

( p u r s u a n t  t o  T i t l e  X I X  of t h e  S o c i a l  S e c u r i t y  A c t ) .  The g o a l  of t h e  Board 

i s  t o  l i c e n s e  competent and q u a l i f i e d  peop le  who w i l l  1 )  a d m i n i s t e r  nurs ing  

c a r e  f a c i l i t i e s  i n  accordance w i t h  t h e  s t a t u t e s  govern ing  nurs ing  home 

l i c e n s u r e  (A.R.S. $36-447 e t  s e q )  and 2 )  p r o v i d e  q u a l i t y  c a r e  t o  t h e  

r e s i d e n t s .  The Board i s  empowered t o  examine p r o s p e c t i v e  l i c e n s e e s ,  

r e c e i v e  and i n v e s t i g a t e  c o m p l a i n t s ,  c e n s u r e  l i c e n s e e s  and deny, revoke o r  

suspend l i c e n s e s  on grounds l i s t e d  i n  $36-446.07. 

We found t h a t  S t a t e  r e g u l a t i o n  of n u r s i n g  c a r e  i n s t i t u t i o n  a d m i n i s t r a t o r s  

i s  n e c e s s a r y  t o  s a t i s f y  F e d e r a l  r equ i rements .  C u r r e n t l y ,  F e d e r a l  Medicare 

p r o v i s i o n s  r e q u i r e  t h a t  a  s t a t e  agency c e r t i f y  a d m i n i s t r a t o r s '  e d u c a t i o n  

and t r a i n i n g .  F u r t h e r ,  t h e  S t a t e  w i l l  need t o  l i c e n s e  n u r s i n g  home 

a d m i n i s t r a t o r s  i f  t h e  L e g i s l a t u r e  d e c i d e s  t o  re imburse  f o r  long-term c a r e  

through i t s  a l t e rna t ive - to -Medica id  program ( t h e  Arizona Hea l th  Care Cost 
Q 

Containment System, o r  AliCCCS) ( s e e  page 1 1 ) .  



The Board has not effectively monitored the performance of its licensees. 

The Board has not utilized information maintained by the Department of 

Health Services (DIIS) which would help the Board monitor the performance of 

nursing home administrators. Instead, the Board has been preoccupied with 

establishing and maintainin& licensure and continuing education standards. 

Without utilizing the DHS information, the Board's ability to identify 

incompetent administrators is severely limited. Statutes should be amended 

to authorize the Board to obtain and act on pertinent DHS information about 

nursing home conditions, including complaint investigation reports and 

annual inspection reports. The Board should also use this information when 

considering licensees' renewal applications (see page 17). 

In addition, when compared to statutory requirements, the Board's membership 

appears to be overrepresented by the nursing profession. This condition may 

invalidate Board actions (see page 27). 



INTRODUCTION AND BACKGROUND 

The O f f i c e  of t h e  Audi to r  General  h a s  conducted a  performance a u d i t  of t h e  

Arizona Board of Examiners of Nursing Care I n s t i t u t i o n  A d m i n i s t r a t o r s  

( K I A )  i n  response  t o  a  January  18 ,  1982,  r e s o l u t i o n  of t h e  J o i n t  

L e g i s l a t i v e  Overs igh t  Committee. This  performance a u d i t  was conducted a s  

a  p a r t  of t h e  Sunset  r ev iew s e t  f o r t h  i n  Arizona Revised S t a t u t e s  (A.R.S.) 

$$41-2351 through 41-2379. 

The Arizona Board of Examiners of Nursing Care I n s t i t u t i o n  A d m i n i s t r a t o r s  

(NCIA Board o r  "Board") was c r e a t e d  i n  1975 by A.R.S. $36-446 e t  seq  a s  

p a r t  of F e d e r a l  r equ i rements  t o  r e c e i v e  Medicaid fund ing  i n  Arizona 

( p u r s u a n t  t o  T i t l e  X I X  of t h e  S o c i a l  S e c u r i t y  A c t ) .  The Board i s  composed 

of seven  members, each a p p o i n t e d  by t h e  Governor f o r  a  th ree -year  term. 

No member may s e r v e  f o r  more t h a n  two c o n s e c u t i v e  th ree -year  terms.  Three 

members a r e  r e q u i r e d  t o  be a d m i n i s t r a t o r s ,  one r e p r e s e n t i n g  a n o n p r o f i t  

s k i l l e d  n u r s i n g  f a c i l i t y ,  one r e p r e s e n t i n g  a  p r o p r i e t a r y  s k i l l e d  n u r s i n g  

f a c i l i t y  and one r e p r e s e n t i n g  a  p e r s o n a l  c a r e  f a c i l i t y .  The o t h e r  f o u r  

members must be ". . . r e p r e s e n t a t i v e  of t h e  p r o f e s s i o n s  concerned w i t h  

t h e  c a r e  and t r e a t m e n t  of t h e  c h r o n i c a l l y  ill o r  t h e  i n f i r m  e l d e r l y  

p a t i e n t s  . . . " (A.R.S. $36-446.02.B.). However, no more t h a n  two of 

t h e s e  f o u r  members may be from a s i n g l e  p r o f e s s i o n .  The n o n i n s t i t u t i o n a l  

members of t h e  Board a r e  t o  have no d i r e c t  f i n a n c i a l  i n t e r e s t  i n  n u r s i n g  

c a r e  i n s t i t u t i o n s .  

The g o a l  of t h e  Board i s  t o  l i c e n s e  competent and q u a l i f i e d  peop le  who 

w i l l  1 )  a d m i n i s t e r  n u r s i n g  c a r e  f a c i l i t i e s  i n  accordance  w i t h  t h e  s t a t u t e s  

governing nurs ing  home l i c e n s u r e  (A.R.S. $36-447 e t  s e q )  and 2 )  p rov ide  

q u a l i t y  c a r e  t o  t h e  r e s i d e n t s .  The Board i s  empowered t o  examine 

p r o s p e c t i v e  l i c e n s e e s ;  r e c e i v e  and i n v e s t i g a t e  compla in t s ;  c e n s u r e  

l i c e n s e e s  and deny, revoke o r  suspend l i c e n s e s  on  grounds l i s t e d  i n  

§36-446.07. 



The Department of H e a l t h  S e r v i c e s  (CHS)  i s  a l s o  invo lved  i n  t h e  r e g u l a t i o n  

of n u r s i n g  homes. The DHS Bureau o f  Hea l th  Care I n s t i t u t i o n  L i c e n s u r e  h a s  

t h e  r e s p o n s i b i l i t y  t o  l i c e n s e  n u r s i n g  home f a c i l i t i e s .  DHS l i c e n s e s  t h r e e  

l e v e l s  of c a r e  i n  n u r s i n g  c a r e  i n s t i t u t i o n s :  p e r s o n a l ,  i n t e r m e d i a t e  and 

s k i l l e d  ( h i g h e s t  l e v e l )  c a r e .  I n s t i t u t i o n s  p r o v i d i n g  any of t h e s e  l e v e l s  

of c a r e  must employ a l i c e n s e d  a d m i n i s t r a t o r .  (DHS a l s o  l i c e n s e s  

s u p e r v i s o r y  c a r e  homes, which do n o t  p rov ide  n u r s i n g  c a r e  and t h u s  a r e  n o t  

r e q u i r e d  t o  employ a l i c e n s e d  a d m i n i s t r a t o r . )  DHS makes a n  a n n u a l  

i n s p e c t i o n  of each f a c i l i t y  and performs t h e  a n n u a l  Medicare c e r t i f i c a t i o n  

f o r  t h e  F e d e r a l  government when r e q u e s t e d .  DHS r e c e i v e s  and i n v e s t i g a t e s  

most of t h e  compla in t s  r e l a t e d  t o  n u r s i n g  homes. 

Q u a l i f i c a t i o n s  f o r  L icensure  

The Board may approve a n  a p p l i c a n t  f o r  t h e  n a t i o n a l  and S t a t e  l i c e n s u r e  

examina t ions  upon v e r i f i c a t i o n  t h a t  t h e  a p p l i c a n t  i s  of good c h a r a c t e r  and 

h a s  s a t i s f a c t o r i l y  completed e i t h e r  1 )  a  Board-approved e d u c a t i o n  program 

c o n s i s t i n g  of a n  a s s o c i a t e  d e g r e e  o r  i t s  h o u r l y  e q u i v a l e n t  i n  h e a l t h  

i n s t r u c t i o n ,  2 )  a n  a s s o c i a t e  degree  o r  i t s  h o u r l y  e q u i v a l e n t  i n  any f i e l d  

p l u s  1 5  semes te r  hours  of h e a l t h  i n s t r u c t i o n ,  o r  3) s u f f i c i e n t  e d u c a t i o n  

and t r a i n i n g  i n  t h e  f i e l d  of h e a l t h  c a r e  f a c i l i t i e s  a d m i n i s t r a t i o n .  I f  

a p p l i c a b l e ,  t h e  Board must a l s o  c e r t i f y  a n  a p p l i c a n t ' s  c l a i m  of l i c e n s u r e  

i n  o t h e r  s t a t e s .  

W r i t t e n  examina t ions  a r e  conducted i n  Phoenix t w i c e  a y e a r  under  t h e  

B o a r d ' s  s u p e r v i s i o n .  The Board may waive t h e  n a t i o n a l  exam f o r  a n  

a p p l i c a n t  who h a s  been l i c e n s e d  i n  a n o t h e r  s t a t e  w i t h  s u b s t a n t i a l l y  

e q u i v a l e n t  r equ i rements .  The Board a l s o  h a s  t h e  power t o  g r a n t  a  

p r o v i s i o n a l  l i c e n s e  f o r  a  six-month p e r i o d  t o  a  q u a l i f i e d  a p p l i c a n t  when 

a n  unexpected vacancy o c c u r s  a t  a n u r s i n g  home. 

C u r r e n t l y  t h e r e  a r e  approx imate ly  240 l i c e n s e e s .  The Board i s  s h i f t i n g  

from a n  a n n u a l  t o  a  b i e n n i a l  renewal c y c l e  whereby l i c e n s e s  s h a l l  e x p i r e  

June  30 of each even-numbered y e a r .  The Board r e q u i r e s  25 h o u r s  of 

Board-approved c o n t i n u i n g  e d u c a t i o n  c o u r s e s  a n n u a l l y .  (With b i e n n i a l  

renewal ,  t h e  requirement  w i l l  be 50 hours  f o r  t h e  2-year p e r i o d . )  



S t a f f  i n z  and Fundinz 

The Board has  no f u l l - t i m e  suppor t  s t a f f .  A l l  suppor t  s e r v i c e s  

( s e c r e t a r i a l  and c l e r i c a l )  a r e  provided by t h e  Arizona S t a t e  Boards '  

A d m i n i s t r a t i v e  O f f i c e  (ASBAO), which was c r e a t e d  i n  1976. ASBAO a l s o  

s e r v e s  a s  t h e  s u p p o r t  s t a f f  f o r  n i n e  o t h e r  S t a t e  boards  o r  commissions. 

The Board i s  a  "90-10" Board i n  t h a t  1 0  p e r c e n t  of a l l  r e c e i p t s  a r e  

d e p o s i t e d  i n  t h e  S t a t e  Genera l  Fund and t h e  b a l a n c e  i n  t h e  N C I A  Fund, 

which i s  used t o  d e f r a y  expenses  of t h e  Board ( s u b j e c t  t o  l e g i s l a t i v e  

a p p r o p r i a t i o n ) .  The s o u r c e  and d i s p o s i t i o n  of f u n d s  f o r  f i s c a l  y e a r s  

1981-82 through 1983-84 a r e  shown below. 

TABLE 1 

BOARD REVENUES AND EXPENDITURES 
FOR FISCAL YEARS 1981-82 THROUGH 1983-84 

Actua l  Es t imated  Requested 
1981-82 1982-83 1983-84 

Balance forward from 
prev ious  y e a r s  $16,400 $14,500 $14,300 

Revenues : 
Exams, l i c e n s e s ,  f e e s  18,300 22,800 38,800" 

(10% General  Fund) (1 ,800)  (2 ,300)  (3 ,900)  
90% NCIA Fund 16,500 20,500 34,900 

Expendi tu res :  
P e r s o n a l  s e r v i c e s  200 300 500 
P r o f e s s i o n a l  and o u t s i d e  

s e r v i c e s  14,700 16,300 19,300 
T r a v e l  - 

In -S ta te  9  00 1 , 7 0 0  1 ,900 
Out-of - S t a t e  400 - 0- 900 

Other  o p e r a t i n g  2,200 2,400 2,700 
Equipment -0- -0- -0- 

T o t a l  program 18,400 20,700 25,300 

Balance forward $14,500 $14,300 $23,900 

Source:  Budget r e q u e s t  f o r  f i s c a l  y e a r  1983-84 

* Large i n c r e a s e  due t o  s h i f t  t o  b i e n n i a l  c y c l e ,  wherein  l i c e n s e s  w i l l  
be renewed June 30 of e v e r y  even-numbered y e a r .  



Audit Scope and Purpose 

The purpose of our audit was to determine whether 

1. State licensure of nursing home administrators is necessary, 

2. The Board is able to monitor effectively the activities of its 

licensees, and 

3. The Board has maintained its minimum entry requirements and 

educational standards. 

The Auditor General and staff express appreciation to the members of the 

Arizona Board of Examiners of Nursing Care Institution Administrators for 

their cooperation and assistance during the course of our audit. 



SUNSET FACTORS 

I n  accordance  wi th  A.R.S. 5541-2351 through 41-2379, 11 f a c t o r s  were 

c o n s i d e r e d  t o  de te rmine ,  i n  p a r t ,  whether  t h e  Board of Examiners of 

Nursing Care I n s t i t u t i o n  A d m i n i s t r a t o r s  shou ld  be con t inued  o r  t e rmina ted .  

1. O b j e c t i v e  and purpose  i n  e s t a b l i s h i n g  t h e  Board 

The s t a t u t e s  do n o t  s p e c i f y  t h e  purpose i n  e s t a b l i s h i n g  t h e  N C I A  

Board. However, a c c o r d i n g  t o  t h e  Board p r e s i d e n t ,  t h e  NCIA Board was 

e s t a b l i s h e d  

". . . i n  response  t o  f e d e r a l  l e g i s l a t i o n  r e q u i r i n g  
t h a t  [ T i t l e  X I X ,  o r  Medicaid] payments on  b e h a l f  of 
p a t i e n t s  a r e  l i m i t e d  t o  f a c i l i t i e s  w i t h  S t a t e  l i c e n s e d  
a d m i n i s t r a t o r s . "  

The Board ' s  pr imary o b j e c t i v e  a p p e a r s  t o  be p r o t e c t i n g  t h e  p u b l i c  

h e a l t h  and w e l f a r e  by e n s u r i n g  t h e  competence of i t s  l i c e n s e e s ,  b o t h  

i n i t i a l l y  and d u r i n g  t h e i r  p r a c t i c e s  a s  a d m i n i s t r a t o r s .  The Board 

p r e s i d e n t  d e s c r i b e d  t h e  Board 's  s t a t u t o r y  a u t h o r i t y  and d u t i e s  a s  

f o l l o w s  : 

"(1) Examining and l i c e n s i n g  a p p l i c a n t s  (A.R.S. 
$36-446.01) meet ing q u a l i f i c a t i o n s  (A.R.S. s36-446.04). 

" ( 2 )  Promulgat ing r u l e s ,  r e g u l a t i o n s  and s t a n d a r d s  f o r  
a d m i n i s t e r i n g  t h e  s t a t u t e  i n  compliance w i t h  T i t l e  X I X  
of t h e  S o c i a l  S e c u r i t y  Act and s e t  f e e s  n o t  exceeding 
maximums s e t  f o r t h  i n  t h e  s t a t u t e  [A.R.S. $36-446.031. 

" ( 3 )  Conduct examinat ions  and i n v e s t i g a t i o n s  [A.R.S. 
$36-446.031 t o  de te rmine  compliance o f  Nurs ing Care 
I n s t i t u t i o n  A d m i n i s t r a t o r s .  

" ( 4 )  Take d i s c i p l i n a r y  a c t i o n  f o r  v i o l a t i o n s  of 
s t a t u t e  [A.R.S. 536-446.071. 

" ( 5 )  I m p o s i t i o n  o f  a  requirement  of c o n t i n u i n g  
e d u c a t i o n  f o r  renewal  of l i c e n s e  [A.R.S. $36-446.071.'' 



The e f f e c t i v e n e s s  w i t h  which t h e  Board h a s  met i t s  o b j e c t i v e  and 

purpose  and t h e  e f f i c i e n c y  w i t h  which tlie Board h a s  o p e r a t e d  

The Board a p p e a r s  t o  have e f f e c t i v e l y  main ta ined  l i c e n s u r e  and renewal 

s t a n d a r d s  by moni to r ing  e d u c a t i o n  and o t h e r  minimum q u a l i f i c a t i o n s .  

I n  a d d i t i o n ,  t h e  Board ' s  a p p r o v a l  of c o n t i n u i n g  e d u c a t i o n  f o r  renewal 

a p p l i c a n t s  shou ld  soon become more e f f i c i e n t ,  as t h e  N a t i o n a l  

A s s o c i a t i o n  of Boards of Examiners of Nursing Care I n s t i t u t i o n  

A d m i n i s t r a t o r s  (NAB) h a s  r e c e n t l y  assumed r e s p o n s i b i l i t y  f o r  approving 

many t r a i n i n g  c o u r s e s  n a t i o n a l l y .  C u r r e n t l y ,  t h e  Board reviews a l l  

c o u r s e s  submi t t ed  f o r  a p p r o v a l  on  a  case-by-case b a s i s .  

However, t h e  Board needs t o  become more a c t i v e  i n  moni tor ing i t s  

l i c e n s e e s  t o  e n s u r e  t h e i r  con t inued  competence w h i l e  p r a c t i c i n g  a s  

a d m i n i s t r a t o r s .  We recommend t h e  Board and t h e  Department of Hea l th  

S e r v i c e s  Bureau of Hea l th  Care I n s t i t u t i o n  L i c e n s u r e  (DHS)  e s t a b l i s h  

p rocedures  f o r  s h a r i n g  p e r t i n e n t  n u r s i n g  home i n f o r m a t i o n  (compla in t s  

and i n s p e c t i o n  r e s u l t s )  which may r e f l e c t  on t h e  a d m i n i s t r a t o r ' s  

performance ( s e e  F ind ing  11, page 1 7 ) .  

The e x t e n t  t o  which t h e  Board h a s  o p e r a t e d  w i t h i n  t h e  p u b l i c  i n t e r e s t  

According t o  t h e  Board p r e s i d e n t :  

"The Board h a s  o p e r a t e d  w i t h i n  t h e  p u b l i c  i n t e r e s t  by 
i t s  c a r e f u l  adherence  t o  t h e  s t a t u t e s ,  by i t s  
recommendation of changes i n  t h e  s t a t u t e s  t h a t  p r o t e c t  
t h e  i n t e r e s t s  of n u r s i n g  home p a t i e n t s  and by 
a g g r e s s i v e l y  pursuing t h e  wi thho ld ing  of l i c e n s e  from 
t h o s e  who do n o t  f u l l y  comply w i t h  t h e  e x p e c t a t i o n s  of 
t h e  s t a t u t e s .  

"The Board h e l d  two h e a r i n g s  l a s t  y e a r  on compla in t s  by 
f a m i l i e s  of n u r s i n g  home r e s i d e n t s  r e s u l t i n g  i n  t h e  
de l i cens i r ig  of one a d m i n i s t r a t o r .  More r e c e n t l y  
r e q u e s t s  f o r  renewal of l i c e n s e  was den ied  t o  f i v e  
a p p l i c a n t s  because  of d e f i c i e n c i e s  i n  t h e i r  c o n t i n u i n g  
e d u c a t i o n  requ i rements .  



"The Board fo rmula ted  a  p o s i t i o n  i t  f e l t  was i n  t h e  
p u b l i c  i n t e r e s t .  The Board t h e n  s o l i c i t e d  and r e c e i v e d  
comments from t h e  p u b l i c  and f i n a l l y  was s u c c e s s f u l  
through r u l e  promulgat ion i n  overcoming a  major 
d e f i c i e n c y  which was s e e n  a s  t h e  absence  of s i g n i f i c a n t  
e d u c a t i o n a l  background f o r  l i c e n s u r e . "  

However, a s  mentioned i n  Sunse t  F a c t o r  2  and i n  F ind ing  11, t h e  Board 

needs  t o  t a k e  a  more a c t i v e  r o l e  i n  moni to r ing  i t s  l i c e n s e e s  by 

o b t a i n i n g  i n f o r m a t i o n  from DHS r e g a r d i n g  n u r s i n g  home d e f i c i e n c i e s  f o r  

which t h e  a d m i n i s t r a t o r  may be h e l d  r e s p o n s i b l e .  

4. The e x t e n t  t o  which r u l e s  and r e ~ u l a t i o n s  uromulgated by t h e  Board a r e  

c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  mandate 

The Board r e v i s e d  i t s  r u l e s  and r e g u l a t i o n s  i n  1982. These r e v i s e d  

r u l e s  and r e g u l a t i o n s  were approved by t h e  A t t o r n e y  General  t o  e n s u r e  

c o n s i s t e n c y  w i t h  t h e  s t a t u t e s .  I n  a d d i t i o n ,  i t  appears  t h e  Board 's  

r u l e s  and r e g u l a t i o n s  a r e  c o n s i s t e n t  w i t h  T i t l e  X I X  of t h e  S o c i a l  

S e c u r i t y  Act ,  a s  r e q u i r e d  i n  A.R.S. §36-446.03, s u b s e c t i o n  A ,  i n  t h a t  

t h e  Board has  s e t  and main ta ined  minimum s t a n d a r d s  f o r  e n t r y  and 

c o n t i n u a t i o n  of l i c e n s u r e .  

The Board h a s  y e t  t o  r e v i s e  i t s  r u l e s  and r e g u l a t i o n s  based on 1982 

s t a t u t o r y  changes which added 1 )  d e f i n i t i v e  grounds f o r  d i s c i p l i n a r y  

a c t i o n ,  i n c l u d i n g  u n p r o f e s s i o n a l  conduct and 2 )  t h e  a b i l i t y  t o  

c e n s u r e ,  p l a c e  on  p r o b a t i o n  o r  deny a  l i c e n s e  t o  any l i c e n s e e  found t o  

be i n  v i o l a t i o n  of t h e  s t a t u t e s  (A.R.S. $36-446.07). ( P r i o r  t o  t h i s ,  

t h e  Board had a u t h o r i t y  o n l y  t o  suspend o r  revoke a  l i c e n s e . )  



5 .  The e x t e n t  t o  which t h e  Board has  encouraged i n p u t  from t h e  p u b l i c  

b e f o r e  promulgat ing i t s  r u l e s  and r e g u l a t i o n s  and t h e  e x t e n t  t o  which 

i t  has  informed t h e  Dubl ic  a s  t o  i t s  a c t i o n s  and t h e i r  e x ~ e c t e d  i m ~ a c t  

on t h e  p u b l i c  

Accordink t o  t h e  p r e s i d e n t ,  t h e  Board sends  n o t i c e s  of r u l e s  h e a r i n g s  

t o  r e p r e s e n t a t i v e s  of two S t a t e  and n a t i o n a l  o r g a n i z a t i o n s  of n u r s i n g  

home a d m i n i s t r a t o r s ,  a long w i t h  c o p i e s  of proposed r u l e s .  I n  

a d d i t i o n ,  l i c e n s e e s  r e c e i v e  n o t i c e s  of h e a r i n g s  and summaries of 

proposed r u l e s .  The Board p u b l i s h e s  h e a r i n g  n o t i c e s  i n  - The Arizona 

Republ ic  and p o s t s  n o t i c e s  i n  t h e  S t a t e  Sena te  p r e s s  and media rooms. 

6 .  The e x t e n t  t o  which t h e  Board h a s  been a b l e  t o  i n v e s t i g a t e  and r e s o l v e  

compla in t s  t h a t  a r e  w i t h i n  i t s  j u r i s d i c t i o n  

The Board a p p e a r s  t o  have responded a p p r o p r i a t e l y  t o  t h e  s i x  

compla in t s  r e c e i v e d  i n  i t s  s i x  y e a r s  of a c t i v i t y .  Board a c t i o n  on  one 

compla in t  r e s u l t e d  i n  t h e  a d m i n i s t r a t o r  g i v i n g  up h i s  l i c e n s e  f o r  f i v e  

y e a r s .  I n  a d d i t i o n ,  t h e  p r e s i d e n t  s t a t e d  t h e  Board h a s  sought and 

o b t a i n e d  s t a t u t o r y  changes  t o  h e l p  i t  r e s o l v e  compla in t s  ( s e e  Sunset  

F a c t o r  8 ) .  However, a s  recommended i n  F i n d i n g  11, t h e  Board cou ld  

f u r t h e r  improve i t s  a b i l i t y  t o  moni tor  l i c e n s e e s  by e s t a b l i s h i n g  a  

sys tem of communication w i t h  DHS ( s e e  page 1 7 ) .  

7. The e x t e n t  t o  which t h e  At to rney  General  o r  any o t h e r  a p p l i c a b l e  

agency of S t a t e  government h a s  t h e  a u t h o r i t y  t o  p r o s e c u t e  a c t i o n s  

under e n a b l i n g  l e g i s l a t i o n  

The Board i s  a u t h o r i z e d  by A.K.S. $36-446.09,  s u b s e c t i o n  B ,  t o  seek  

i n j u n c t i v e  r e l i e f  f o r  v i o l a t i o n s  of i t s  s t a t u t e s .  The At to rney  

General  i s  t h e  Board 's  l e g a l  a d v i s o r  and,  accord ing  t o  t h e  p r e s i d e n t ,  

" r e n d e r s  such l e g a l  s e r v i c e s  a s  t h e  Board r e q u i r e s  pursuan t  t o  A.R.S. 

s41-192." 



8. The e x t e n t  t o  which t h e  Agency h a s  addressed  d e f i c i e n c i e s  i n  t h e  

e n a b l i n g  s t a t u t e s  which p reven t  i t  from f u l f i l l i n g  i t s  s t a t u t o r y  

mandate 

I n  1982, t h e  Board was s u c c e s s f u l  i n  o b t a i n i n g  passage of l e g i s l a t i o n  

s t r e n g t h e n i n g  i t s  a b i l i t y  t o  r e g u l a t e  l i c e n s e e s .  A.R.S. s36-446.07 

was amended t o  p rov ide  more d e f i n i t i v e  grounds f o r  d i s c i p l i n a r y  a c t i o n  

and t o  a l l o w  t h e  Board t o  c e n s u r e  o r  p l a c e  on p r o b a t i o n  any l i c e n s e e  

found t o  be i n  v i o l a t i o n  of t h e  s t a t u t e s .  Also,  a  d e f i n i t i o n  of 

" u n p r o f e s s i o n a l  conduct" was added t o  A.R.S. S36-446. 

I n  1983, t h e  Board sought  l e g i s l a t i v e  amendments which would 

1 )  p rov ide  f o r  compensation of Board members, 2 )  e l i m i n a t e  t h e  

r e s t r i c t i o n  on e s t a b l i s h i n g  o r  hand l ing  a county p a t i e n t ' s  t r u s t  fund ,  

and 3 )  a l l o w  t h e  Board t o  reduce  t h e  f e e  amount f o r  a n  a d m i n i s t r a t o r  

on i n a c t i v e  l i c e n s e  s t a t u s .  House B i l l  2365, which i n c o r p o r a t e d  t h e s e  

changes ,  became law i n  A p r i l  1983. 

9. The e x t e n t  t o  which changes  a r e  necessa ry  i n  t h e  laws of t h e  Board t o  

a d e q u a t e l y  comply w i t h  t h e  f a c t o r s  l i s t e d  i n  t h e  s u b s e c t i o n  

As d i s c u s s e d  i n  F ind ing  I1 (page 1 7 ) ,  s t a t u t e s  should  be amended t o  

p r o v i d e  f o r  in fo rmat ion-shar ing  between t h e  Board and DHS. 

10 .  The e x t e n t  t o  which t h e  t e r m i n a t i o n  of t h e  Board would s i g n i f i c a n t l y  

harm t h e  p u b l i c  h e a l t h ,  s a f e t y  o r  w e l f a r e  

Should t h e  L e g i s l a t u r e  d e c i d e  t o  i n c l u d e  reimbursement f o r  long-term 

c a r e  i n  t h e  Arizona H e a l t h  Care Cost  Containment System (AHCCCS), 

S t a t e  l i c e n s u r e  of n u r s i n g  c a r e  i n s t i t u t i o n  a d m i n i s t r a t o r s  w i l l  be 

r e q u i r e d  i n  o r d e r  f o r  Arizona t o  r e c e i v e  F e d e r a l  T i t l e  X I X  (Medicaid)  

funds .  Even i f  AHCCCS does  n o t  i n c l u d e  long-term c a r e ,  F e d e r a l  T i t l e  

X V I I I  (Medicare) r e g u l a t i o n s  r e q u i r e  t h a t  some S t a t e  agency c e r t i f y  



t h e  e d u c a t i o n  and t r a i n i n g  of n u r s i n g  home a d m i n i s t r a t o r s .  Meeting 

t h i s  requirement  by c o n t i n u i n g  t h e  p r e s e n t  l i c e n s i n g  system a p p e a r s  

d e s i r a b l e  because 1 )  accord ing  t o  a  F e d e r a l  o f f i c i a l ,  any changes i n  

c u r r e n t  l i c e n s u r e  requ i rements  may r a i s e  q u e s t i o n s  a t  t h e  F e d e r a l  

l e v e l  r e g a r d i n b  Medicare fund ing ;  and 2 )  i t  i s  q u e s t i o n a b l e  t h a t  

a n o t h e r  agency cou ld  perform t h i s  f u n c t i o n  more economical ly  t h a n  t h e  

Board. F i n a l l y ,  a s i d e  from F e d e r a l  r equ i rements  r e g a r d i n g  t h e  need 

f o r  l i c e n s u r e  and t h e  a p p r o p r i a t e  l e v e l  of r e g u l a t i o n ,  s e v e r a l  ag ing  

s e r v i c e s  o f f i c i a l s  b e l i e v e  t h a t  a d m i n i s t r a t o r  l i c e n s u r e  has  

c o n t r i b u t e d  t o  t h e  r e c e n t  improvement i n  t h e  n u r s i n g  home i n d u s t r y  

( s e e  F ind ing  I, page 1 1 ) .  

11. The e x t e n t  t o  which t h e  l e v e l  of r e g u l a t i o n  e x e r c i s e d  by t h e  Board i s  

a p p r o p r i a t e  and whether l e s s  o r  more s t r i n g e n t  l e v e l s  of r e g u l a t i o n  

would be a ~ ~ r o ~ r i a t e  

Based on t h e  response  t o  Sunse t  F a c t o r  1 0 ,  t h e  c u r r e n t  l e v e l  of 

r e g u l a t i o n  a p p e a r s  a p p r o p r i a t e .  



FINDING I 

STATE REGULATION OF NURSlNG CARE INSTITUTION ADMINISTFATORS SHOULD 

CONTINUE. 

State regulation of nursing care institution administrators is necessary 

to satisfy Federal requirements. Administrators must be licensed if, in 

the future, the Legislature determines Arizona's alternative to Medicaid 

will provide reimbursement for long-term care. However, even if long-term 

care is not included in Arizona's Medicaid program, the Federal Medicare 

provisions require that a State agency certify the education and training 

of nursing home administrators. Aside from Federal requirements for 

regulation, several officials in the field of aging services have stated 

that administrator licensure has been important in improving nursing home 

conditions. 

Background 

The Federal government provides funding for nursing home care through 

Titles XVIII and XIX of the Social Security Act. Title XVIII (Medicare) 

funding is based on nedical eligibility requirements, while Title XIX 

(Medicaid) funding is based on income eligibility. Medicare funding is 

available through several Arizona nursing homes; however, currently 

Arizona receives no Medicaid funding for long-term care. 

In 1974, the Legislature established the Medical Assistance Program 

(A.R.S. $36-2171, et seq), an indigent health care program designed to 

receive and disburse Title XIX funds. The Board of Examiners of Nursing 

Care Institution Administrators was established in 1975 as part of Federal 

requirements for receiving Title XIX funding. The Legislature, however, 

never provided for the State-matching funds needed to qualify for Federal 

Medicaid monies; and in a 1981 Special Legislative Session, the Arizona 

Medical Assistance Program was stricken from the statutes. 

In the same 1981 Special Session, the Legislature established the Arizona 

Eiealth Care Cost Containment System (AHCCCS), a federally approved 



al ternat ive- to-Pledicaid program des igned  t o  r e c e i v e  and d i s b u r s e  T i t l e  

XIXfunds. C u r r e n t l y ,  AHCCCS i s  i n  t h e  p i l o t  s t a g e ,  and i t s  c o n t i n u a t i o n  i s  

s u b j e c t  t o  l e g i s l a t i v e  approva l .  A t  p r e s e n t ,  AHCCCS does  n o t  p rov ide  f o r  

reimbursement t o  i n d i v i d u a l s  r e c e i v i n g  long-term ( n u r s i n g  home) c a r e .  I f  

AIICCCS i s  c o n t i n u e d ,  t h e  L e g i s l a t u r e  w i l l  de te rmine  whether Ar izona ' s  

a l t e r n a t i v e  t o  Medicaid w i l l  r e imburse  f o r  long-term c a r e .  

Medicare ( T i t l e  XVIII) h a s  re imbursed f o r  l i m i t e d  forms of n u r s i n g  c a r e  i n  

Arizona s k i l l e d  n u r s i n g  f a c i l i t i e s  s i n c e  1966. According t o  a Department of 

H e a l t h  S e r v i c e s  (DHS) o f f i c i a l ,  about  2  t o  3 p e r c e n t  of A r i z o n a ' s  nurs ing  

hone r e s i d e n t s  r e c e i v e  Medicare b e n e f i t s .  

S t a t e  L icensure  of Nursing Home 
A d m i n i s t r a t o r s  i s  a P r e r e q u i s i t e  
f o r  Receiving T i t l e  X I X  (Medicaid) 
Funds f o r  Long-Term Care 

I f  AHCCCS re imburses  f o r  long-term c a r e  i n  t h e  f u t u r e ,  Arizona must r e q u i r e  

i t s  a d m i n i s t r a t o r s  t o  be l i c e n s e d .  Medicaid r e g u l a t i o n  42CFR 431.703 s t a t e s :  

"The S t a t e  l i c e n s i n g  program must p r o v i d e  t h a t  on ly  
n u r s i n g  homes s u p e r v i s e d  by a n  a d m i n i s t r a t o r  l i c e n s e d  
i n  accordance  w i t h  t h e  requ i rements  of t h i s  s u b p a r t  may 
o p e r a t e  i n  t h e  S t a t e . "  

F e d e r a l  T i t l e  X V I I I  (Medicare) 
Requi res  S t a t e s  t o  Approve Educa t ion  
of Nursing Home A d m i n i s t r a t o r s  

Even i f  AHCCCS does  n o t  re imburse  f o r  long-term c a r e ,  F e d e r a l  r e g u l a t i o n s  

govern ing  Medicare c e r t i f i c a t i o n  r e q u i r e  t h e  s t a t e s  t o  r e g u l a t e  n u r s i n g  home 

a d m i n i s t r a t o r s .  While s t a t e  l i c e n s u r e  i s  n o t  d i r e c t l y  r e q u i r e d ,  t h e  nurs ing  

home's governing body must a p p o i n t  a  q u a l i f i e d  n u r s i n g  home a d m i n i s t r a t o r ,  

d e f i n e d  a s  one who i s  l i c e n s e d  a s  r e q u i r e d  by S t a t e  law o r ,  i n  t h e  absence - 
of  a  Medicaid program, has  o b t a i n e d  a p p r o p r i a t e  e d u c a t i o n  and t r a i n i n g  a s  

approved by t h e  r e s p o n s i b l e  S t a t e  agency. Medicare r e g u l a t i o n  42CFR 

405.1101(a) d e f i n e s  a  q u a l i f i e d  a d m i n i s t r a t o r  a s  a  pe rson  who 



" ( 1 )  Is  l i c e n s e d  a s  r e q u i r e d  by S t a t e  law: o r  
( 2 )  I f  t h e  S t a t e  does  n o t  have a  Medicaid program, and 

h a s  no l i c e n s u r e  requ i rement ,  i s  a  h i g h  s c h o o l  g r a d u a t e  
( o r  e q u i v a l e n t ) ,  h a s  completed c o u r s e s  i n  admini-  
s t r a t i o n  o r  management approved by t h e  a p p r o p r i a t e  
S t a t e  agency, and has  3 y e a r s  of s u p e r v i s o r y  management 
e x p e r i e n c e  i n  a  s k i l l e d  n u r s i n g  f a c i l i t y  o r  r e l a t e d  
h e a l t h  program. . . ." (emphasis added) 

Thus, f o r  Arizona nurs ing  homes t o  c o n t i n u e  t o  be a b l e  t o  q u a l i f y  f o r  

Medicare reimbursement,  some S t a t e  agency must approve t h e  c o u r s e ( s )  of 

t r a i n i n g  f o r  n u r s i n g  home a d m i n i s t r a t o r s .  Meeting t h i s  requirement  by 

c o n t i n u i n g  t h e  p r e s e n t  l i c e n s i n g  system a p p e a r s  d e s i r a b l e  f o r  t h e  

f o l l o w i n g  reasons :  

According t o  a F e d e r a l  o f f i c i a l ,  any changes  i n  c u r r e n t  l i c e n s u r e  

requ i rements  cou ld  s e r v e  t o  r a i s e  q u e s t i o n s  a t  t h e  F e d e r a l  l e v e l  

r e g a r d i n g  Medicare funding.  A t  t h e  v e r y  l e a s t ,  t h e  U.S. 

Department of H e a l t h  and Human S e r v i c e s  (DHHS) would have t o  

approve t h e  new agency a s  a p p r o p r i a t e  t o  perform t h i s  

educat ion-approval  f u n c t i o n .  

It  i s  q u e s t i o n a b l e  t h a t  a n o t h e r  agency cou ld  perform t h e  

educat ion-approval  f u n c t i o n  more economical ly  than  t h e  Board. 

The Board now o p e r a t e s  w i t h  a budget of approx imate ly  $20,000, 

a l l  of  which i s  recovered  through l i c e n s u r e  f e e s .  

Nursing Home Condi t ions  

S e v e r a l  o f f i c i a l s  i n  t h e  f i e l d  of ag ing  s e r v i c e s  b e l i e v e  t h a t  

a d m i n i s t r a t o r  l i c e n s u r e  h a s  been a t  l e a s t  somewhat i n s t r u m e n t a l  i n  

improving nurs ing  home c o n d i t i o n s .  

A  F e d e r a l  DEiHS o f f i c i a l  s a i d  t h a t  S t a t e  l i c e n s u r e  of n u r s i n g  home 

a d m i n i s t r a t o r s  w a s  a  "catch-up" move t o  adop t  p r o f e s s i o n a l  s t a n d a r d s  

s i m i l a r  t o  t h o s e  of o t h e r  h e a l i n g  a r t s  p r o f e s s i o n s .  Before  t h e  1970s,  h e  

s a i d ,  t h e  a d m i n i s t r a t o r  was t h e  "weakest l i n k  i n  t h e  [ n u r s i n g  home c a r e ]  

chain ."  Other components of t h e  n u r s i n g  home i n d u s t r y  have been r e g u l a t e d  

f o r  a l o n g  p e r i o d  of t ime.  I n  Arizona,  f o r  example, n u r s e s  have been 

l i c e n s e d  s i n c e  1921, and n u r s i n g  home f a c i l i t i e s  have been l i c e n s e d  s i n c e  



1953. But t h e  a d m i n i s t r a t o r ,  i n  charge  of t h e  f a c i l i t y ' s  o v e r a l l  o p e r a t i o n s  

i n c l u d i n g  s t a f f ,  was n o t  l i c e n s e d  u n t i l  1975. T y p i c a l l y ,  t h e  DHHS o f f i c i a l  

s a i d ,  t h e  a d m i n i s t r a t o r  had no more t h a n  a  h i g h  s c h o o l  e d u c a t i o n  and had 

r e c e i v e d  no s p e c i f i c  t r a i n i n g .  

Two S t a t e  DHS o f f i c i a l s  no ted  t h e y  had seen  much improvement i n  t h e  n u r s i n g  

home i n d u s t r y  i n  r e c e n t  y e a r s  and a t t r i b u t e d  t h i s  improvement, a t  l e a s t  i n  

p a r t ,  t o  a d m i n i s t r a t o r  l i c e n s u r e .  One s a i d  l i c e n s u r e  h a s  meant t h a t  t h e  

a d m i n i s t r a t o r  h a s  met h i g h e r  q u a l i f i c a t i o n s ,  i s  f a m i l i a r  w i t h  r e l e v a n t  laws 

and r e g u l a t i o n s  and r e c e i v e s  updated t r a i n i n g  through c o n t i n u i n g  e d u c a t i o n  

requ i rements .  

An o f f i c i a l  from t h e  Department of Economic S e c u r i t y  Adult  P r o t e c t i v e  

S e r v i c e s  (APS) s t a t e d  t h a t  a d m i n i s t r a t o r  l i c e n s u r e  was n e c e s s a r y  s o  t h a t  

someone cou ld  be h e l d  a c c o u n t a b l e  f o r  s e t t i n g  s t a n d a r d s  i n  t h e  nurs ing  

home. The APS o f f i c i a l  b e l i e v e s  l i c e n s u r e  h e l p s  e n s u r e  t h a t  a d m i n i s t r a t o r s  

have t h e  a p p r o p r i a t e  t r a i n i n g  and background. 

F i n a l l y ,  t h e  Board ' s  p r e s i d e n t  no ted  t h a t  F e d e r a l  r equ i rements  f o r  

a d m i n i s t r a t o r  l i c e n s u r e  came a s  a  r e s u l t  of Congress iona l  h e a r i n g s  r e g a r d i n g  

poor c a r e  r e c e i v e d  by t h e  e l d e r l y  i n  n u r s i n g  homes nat ionwide.  I n  t h e s e  

h e a r i n g s ,  Congress agreed  t h a t  poor nurs ing  home a d m i n i s t r a t i o n  was a  

widespread problem. The Board p r e s i d e n t  b e l i e v e s  l i c e n s u r e  h a s  improved t h e  

q u a l i t y  of c a r e  r e c e i v e d  i n  n u r s i n g  homes. IIe c i t e d  t h r e e  f a c t o r s  which 

have s e t  i t  a p a r t  from o t h e r  t y p e s  of a d m i n i s t r a t i o n ,  i n c l u d i n g  t h a t  of 

h o s p i t a l s  : 

Nursing homes have had a  long h i s t o r y  of poor q u a l i t y  c a r e .  

T h e i r  c l i e n t e l e  i s  a  v u l n e r a b l e  group and most w i l l  l i v e  o u t  t h e i r  

l i v e s  a t  t h e  n u r s i n g  home. 

e U n t i l  r e c e n t l y  t h e r e  has  been no h i s t o r y  of e d u c a t i o n a l  o r  t r a i n i n g  

requ i rements  t o  a s s u r e  b a s i c  a d m i n i s t r a t o r  competence. 

The p r e s i d e n t  s t a t e d  t h a t  w h i l e  e d u c a t i o n  requ i rements  w i l l  no t  g u a r a n t e e  a  

good a d m i n i s t r a t o r ,  i t  i s  a  t o o l  t h e  Board u s e s  t o  a t t e m p t  t o  c r e a t e  a n  

environment of c a r i n g  and concern f o r  n u r s i n g  home r e s i d e n t s .  



CONCLUSION 

State licensure of nursing care institution administrators should be 

continued because 

0 Administrators must be licensed if, in the future, the 

Legislature determines the AHCCCS (~edicaid)' program will provide 

reimbursement for long-term care and 

Even if AHCCCS does not reimburse for long-term care, 

administrators' education and training must be certified by a 

State agency according to Medicare regulations. 

In addition, several officials in aging services believe that 

administrator licensure has been instrumental in improving nursing home 

conditions. 

RECOMBENDATION 

The Legislature should renew the enabling statutes of the Board of 

Examiners of Nursing Care Institution Administrators. 



FINDING I1 

THE BOARD SHOULD OBTAIN AND UTILIZE DEPARTMENT OF HEALTH SERVICES' 

IhFOUIATION TO STRENGTHEN THE BOARD'S REGULATORY ABILITY. 

The Board h a s  no t  u t i l i z e d  i n f o r m a t i o n  main ta ined  by t h e  Ijepartment of 

Hea l th  S e r v i c e s  Bureau of H e a l t h  Care I n s t i t u t i o n  L i c e n s u r e  (DHS) which 

would a i d  i n  moni tor ing nurs ing  home a d m i n i s t r a t o r s '  performance on t h e  

job.  Although t h e  two a g e n c i e s '  f u n c t i o n s  a r e  s t r o n g l y  r e l a t e d ,  t h e  Board 

h a s  not  s o l i c i t e d  p e r t i n e n t  i n f o r m a t i o n  from DHS r e g a r d i n g  m a t t e r s  t h a t  

a f f e c t  t h e  h e a l t h  and s a f e t y  of n u r s i n g  home p a t i e n t s .  A s  a  r e s u l t ,  DHS 

h a s  no t  r e f e r r e d  any compla in t s  t o  t h e  Board i n  t h e  p a s t  y e a r ,  though i t  

a p p e a r s  t h a t  s e v e r a l  compla in t s  shou ld  have been brought  t o  t h e  Board ' s  

a t t e n t i o n .  Th is  l a c k  of communication from DHS t o  t h e  Board i m p a i r s  t h e  

Board 's  a b i l i t y  t o  p r o t e c t  t h e  p u b l i c  from incompetent  o r  n e g l i g e n t  

a d m i n i s t r a t o r s .  The Board cou ld  s t r e n g t h e n  i t s  r e g u l a t o r y  r o l e  by 

a d o p t i n g  some of t h e  p r a c t i c e s  used i n  o t h e r  s t a t e s  t o  o b t a i n  s i m i l a r  

in fo rmat ion .  

Board and DHS D u t i e s  
Are C l o s e l y  Re la ted  

The Board and t h e  Bureau of Hea l th  Care I n s t i t u t i o n  L icensure  (DHS) have 

c l o s e l y  r e l a t e d  r e s p o n s i b i l i t i e s  over  n u r s i n g  homes. DHS r e g u l a t e s  t h e  

nurs ing  home f a c i l i t y  whereas t h e  Board r e g u l a t e s  t h e  i n d i v i d u a l  i n  charge  

of t h e  f a c i l i t y ' s  day-to-day o p e r a t i o n s .  

DI-IS l i c e n s e s  and r e g u l a t e s  t h e  n u r s i n g  c a r e  f a c i l i t i e s  i n  t h e  S t a t e .  I n  

t h i s  c a p a c i t y  DHS l i c e n s e s  and a n n u a l l y  i n s p e c t s  each  f a c i l i t y .  I f  t h e  

i n s t i t u t i o n  i s  c e r t i f i e d  f o r  Medicare,  DIIS performs t h e  annua l  i n s p e c t i o n  

f o r  c e r t i f i c a t i o n .  It  r e c e i v e s  and i n v e s t i g a t e s  compla in t s  from t h e  

p u b l i c  as w e l l  a s  compla in t s  r e f e r r e d  from o t h e r  a g e n c i e s ,  such a s  coun ty  

h e a l t h  depar tments ,  t h e  Department of Economic S e c u r i t y ,  Adul t  P r o t e c t i v e  

S e r v i c e s  and s t a t e  and county n u r s i n g  home ombudsmen. There fore ,  DHS a c t s  



as the central agency responsible for investigating complaints against 

nursing care institutions, including complaints against nursing home 

personnel. 

The Board, on the other hand, licenses and regulates the person 

responsible for the day-to-day administration of the nursing home. 

According to A.R.S. $36-446,  

"1. 'Administrator1 or 'nursing care institution 
administrator' means any individual who is charged with 
the general administration of a nursing care 

- 

institution, whether or not such individual has an 
ownership interest in such institution and whether or 
not his or her functions and duties are shared with one 
or more other individuals." (emphasis added) 

The Board is at least partially responsible for ensuring that DHS's 

nursing home licensure requirements are being met by the administrator. 

The Board examines applicants on DHS's facility licensure rules and 

regulations regarding delivery of nursing services. In addition, the 

Board has statutory authority to discipline a licensee for "unprofessional 

conduct, " which could include an administrator's negligence or 

incompetence in carrying out the DIlS requirements. The Board has the 

power to suspend, revoke, censure or place on probation an administrator 

who is found guilty of unprofessional conduct or any of several other 

violations. 

In~ortant Information Ke~arding 
Problems Is Not Being Solicited 

Although DHS receives most information regarding nursing home conditions, 

the Board has not established either formal or informal means to obtain 

pertinent information. As a result, DHS has not forwarded any complaints 

or inspection reports to the Board in the past year, though it appears 

that several complaints and reports warranted the Board's attention. This 

lack of communication impairs the Board's ability to protect the public 

from incompetent or negligent administrators. 



DIIS i s  t h e  r e p o s i t o r y  f o r  i n f o r m a t i o n  r e g a r d i n g  n u r s i n g  home c o n d i t i o n s .  

DHS r e c e i v e s  numerous compla in t s  from t h e  p u b l i c  and i n s p e c t s  each  n u r s i n g  

home a n n u a l l y .  The Board, on t h e  o t h e r  hand, r e c e i v e s  ve ry  few compla in t s  

and conduc t s  no r o u t i n e  f i e l d  s u r v e i l l a n c e  a c t i v i t i e s .  I n  f a c t ,  t h e  Board 

h a s  r e c e i v e d  on ly  s i x  compla in t s  i n  i t s  s i x  y e a r s  of a c t i v i t y  ( o n l y  one 

complaint  i n  f i s c a l  y e a r  1981-82). 

Our rev iew of DHS r e c o r d s  r e v e a l e d  s e v e r a l  examples of t h e  t y p e s  of 

complaint  i n v e s t i g a t i o n s  t h e  Board shou ld  have r e c e i v e d  f o r  i t s  review. 

During f i s c a l  y e a r  1981-82 DHS r e c e i v e d  34 s u b s t a n t i a t e d  corn plaint^:^ 

a g a i n s t  1 9  l i c e n s e d  n u r s i n g  c a r e  i n s t i t u t i o n s .  According t o  t h e  DHS 

r e c o r d s  we reviewed, none of t h e s e  c o n p l a i n t s  were r e f e r r e d  t o  t h e  N C I A  

Board. I n  a d d i t i o n ,  some a n n u a l  i n s p e c t i o n  r e p o r t s  i n d i c a t e d  s u b s t a n t i a l  

d e f i c i e n c i e s  i n  one o r  more a r e a s  of n u r s i n g  home a d m i n i s t r a t i o n  f o r  which 

t h e  a d m i n i s t r a t o r  might be h e l d  r e s p o n s i b l e ;  however, none of t h e s e  

r e p o r t s  were forwarded t o  t h e  Board. S i n c e  t h e  a d m i n i s t r a t o r  i s  charged 

w i t h  t h e  g e n e r a l  a d m i n i s t r a t i o n  of a  n u r s i n g  c a r e  i n s t i t u t i o n ,  any 

s u b s t a n t i a t e d  compla in t ,  as w e l l  a s  annua l  i n s p e c t i o n  r e p o r t s  n o t i n g  

s e r i o u s  d e f i c i e n c i e s ,  shou ld  be of i n t e r e s t  t o  t h e  Board. 

Following a r e  two examples of DHS complaint  i n v e s t i g a t i o n s  abou t  which t h e  

Board should have been informed. 

Case 1 

DMS was r e q u e s t e d  t o  i n v e s t i g a t e  t h e  d e a t h  of a  p a t i e n t  who had " e n t e r e d  

t h e  l a u n d r y ,  i n g e s t e d  and a s p i r a t e d  sodium h y p o c h l o r i t e  ( d r y  b l e a c h ) ,  and 

d i e d  of bronchopneumonia." The primary purpose of t h i s  v i s i t ,  a s  s t a t e d  

i n  t h e  DHS r e p o r t ,  was 

" . . . to  d i s c u s s  p rocedures  adopted by t h e  f a c i l i t y  t o  
p reven t  a r e c u r r e n c e  of such a n  a c c i d e n t  and t o  observe  
and check i f  t h e s e  p rocedures  have indeed been 
implemented." 

* DHS c o n s i d e r s  a  complaint  t o  be s u b s t a n t i a t e d  when i t  i n v e s t i g a t e s  and 
f i n d s  one o r  more code v i o l a t i o n s  of DHS r e g u l a t i o n s .  



The a d m i n i s t r a t o r  t o l d  a  DHS i n v e s t i g a t o r  t h a t  t h e  f o l l o w i n g  p rocedures  

had been implemented and t h a t  such a n  a c c i d e n t  cou ld  never  happen a g a i n :  

1. Laundry d o o r s  would be s h u t  a t  a l l  t imes ,  

2.  Someone would be s t a f f i n g  t h e  l aundry  24 hours  a  day ,  and 

3 .  D e t e r g e n t s  and o t h e r  chemica l s  would be k e p t  under l o c k .  

However, upon i n v e s t i g a t i o n  DHS found: 

1. Laundry d o o r s  were open, 

2.  The l aundry  room was n o t  s t a f f e d ,  and 

3 .  Chemical s o l u t i o n s  such a s  t o i l e t  bowl c l e a n e r s  and d e t e r g e n t s  

were i n  t h e  una t t ended  l aundry .  

DHS concluded t h a t  "no e f f e c t i v e  mechanism" had been developed t o  e n s u r e  

t h e  new procedures  were implenented.  We found no r e c o r d  t h a t  t h i s  c a s e  

had been r e f e r r e d  t o  t h e  Board. 

Case I1 

DIiS responded t o  a n  e x t e n s i v e  l i s t  of compla in t s  a g a i n s t  one nurs ing  c a r e  

f a c i l i t y .  DHS s e n t  i n  t h r e e  teams of s u r v e y o r s  over  a  two-day p e r i o d  t o  

review t h e  f a c i l i t y ' s  o p e r a t i o n .  Each team c i t e d  numerous v i o l a t i o n s  i n  

t h e  i n s p e c t i o n  r e p o r t s .  Fol lowing a r e  some of t h e  s u b s t a n t i a t e d  

compla in t s  r e s u l t i n g  from t h e  DHS i n v e s t i g a t i o n :  

Unlocked room w i t h  e x t e r n a l  medica t ions  and germic ides ;  

P o t e n t i a l  c ross -con tamina t ion  from u s i n g  s t o c k  s u p p l i e s  f o r  many 

r e s i d e n t s ;  

Thermometers n o t  l a b e l e d  c l e a n  o r  s o i l e d ;  

S a n i t a t i o n  problems i n  k i t c h e n e t t e s  where w a t e r  p i t c h e r s  a r e  

p repared  f o r  r e s i d e n t s ;  

Cleaning a g e n t s  found i n  unlocked a r e a s ;  



a One u n i t  having no a c c e p t a b l e  method of c l e a n i n g  bed pans;  

a Lack of r e s t o r a t i v e  nurs ing ;*  

a Problems r e g a r d i n g  communications w i t h  r e s i d e n t s '  f a m i l i e s ;  

Lack of s u p e r v i s i o n  of r e s i d e n t  n u t r i t i o n ;  and 

a Problems w i t h  food purchas ing ,  r e s u l t i n g  i n  i n s u f f i c i e n t  amounts 

g i v e n  t o  r e s i d e n t s .  

General  comments i n  DHS i n v e s t i g a t i v e  r e p o r t s  on th - i s  c a s e  r e v e a l e d  

e x t e n s i v e  ev idence  of poor housekeeping,  poor maintenance and a  g e n e r a l  

l a c k  of concern f o r  s a n i t a r y  p rocedures  on t h e  p a r t  of t h e  employees. I n  

a d d i t i o n ,  t h e  i n v e s t i g a t o r s  had noted t h e i r  g e n e r a l  impress ion  of t h e  

m a j o r i t y  of p a t i e n t s  was t h a t  they had l i t t l e  o r  no a c t i v i t y  o r  

i n t e r a c t i o n .  F u r t h e r ,  a  su rveyor  termed a s  b l a t a n t  t h e  problems w i t h  

i n f e c t i o n  c o n t r o l ,  r e s t o r a t i v e  n u r s i n g ,  c a r e  of t o t a l  c a r e  p a t i e n t s  and 

communication w i t h  f a m i l i e s .  

Subsequen t ly ,  t h e  ENS bureau c h i e f  and a c t i n g  a s s i s t a n t  d i r e c t o r  met f o r  

two h o u r s  w i t h  t h e  a d m i n i s t r a t o r  and a s s i s t a n t  a d m i n i s t r a t o r  of t h e  

nurs ing  home t o  d i s c u s s  p l a n s  f o r  c o r r e c t i o n .  We found no ev idence  t h a t  

t h e  NCIA Board had been informed of  t h i s  meet ing.  

Problems i n  t h e  above two c a s e s  appear  t o  r e f l e c t  on t h e  competence of t h e  

a d m i n i s t r a t o r .  S i n c e  t h e  Board does  n o t  r e c e i v e  t h i s  t y p e  of i n f o r m a t i o n ,  

p o t e n t i a l  harm t o  t h e  p u b l i c  nay r e s u l t  from a l l o w i n g  a n  incompetent  o r  

n e g l i g e n t  a d m i n i s t r a t o r  t o  c o n t i n u e  p r a c t i c i n g .  

* R e s t o r a t i v e  n u r s i n g  i s  r e l a t e d  t o  p h y s i c a l  t h e r a p y  and /or  o t h e r  
r e h a b i l i t a t i o n  of t h e  p a t i e n t .  



According t o  a  DHS o f f i c i a l ,  DHS would r e f e r  c o m p l a i n t s  and i n s p e c t i o n  

r e p o r t s  t o  t h e  Board o n l y  i f  1 )  t h e  problem s p e c i f i c a l l y  invo lved  t h e  

a d m i n i s t r a t o r ,  o r  2)  DHS determined t h a t  r e p e a t e d  d e f i c i e n c i e s  i n d i c a t e d  

a  problem w i t h  t h e  a d m i n i s t r a t o r .  Apparen t ly  DHS concluded t h a t  t h e  two 

c a s e s  above d i d  n o t  meet e i t h e r  of  t h e s e  c r i t e r i a ,  s i n c e  t h e  Board d i d  no t  

r e c e i v e  t h e s e  c o m p l a i n t s  o r  any i n s p e c t i o n  r e p o r t s  from DHS.* However, i n  

o u r  o p i n i o n ,  c a s e s  such  a s  t h o s e  d e s c r i b e d  e a r l i e r  do  r e f l e c t  o n  t h e  

a d m i n i s t r a t o r ' s  competence and t h e r e f o r e  s h o u l d  be  of  i n t e r e s t  t o  t h e  

Board. I n  f a c t ,  a c c o r d i n g  t o  a n  o f f i c i a l  of t h e  U.S. Department of  H e a l t h  

and Human S e r v i c e s ,  D i v i s i o n  of  H e a l t h  S t a n d a r d s  and Q u a l i f i c a t i o n  (DHHS), 

t h e  Board shou ld  be t a k i n g  a c t i o n  a g a i n s t  a l i c e n s e e  i f  t h e  n u r s i n g  home 

i n  which h e  i s  employed h a s  s e r i o u s  l i f e - t h r e a t e n i n g  d e f i c i e n c i e s .  

We shou ld  n o t e  t h a t  t h e  Board h a s  n o t  r e q u e s t e d  DHS t o  forward compla in t  

o r  i n s p e c t i o n  i n f o r m a t i o n  t o  t h e  Board. S i n c e  i t s  c r e a t i o n  i n  1976,  t h e  

Board h a s  been p reoccup ied  w i t h  e s t a b l i s h i n g  and r a i s i n g  s t a n d a r d s  f o r  

l i c e n s u r e  and renewal  and h a s  done r e l a t i v e l y  l i t t l e  t o  moni to r  

performance of l i c e n s e e s .  

Linkages  Between t h e  Board 
and DHS Should Be E s t a b l i s h e d  

The Board c o u l d  improve i t s  a b i l i t y  t o  moni to r  l i c e n s e e  performance by 

e s t a b l i s h i n g  communication l i n k a g e s  w i t h  DHS. A s  shown by t h e  p r a c t i c e s  

of o t h e r  s t a t e s ,  s e v e r a l  o p t i o n s  have been used t o  accomplish  

t h i s - - i n c l u d i n g  i n f o m a l  comn~unicat ions  a s  w e l l  a s  f o r m a l ,  s t r ~ c ~ t u r a l  

l i n k a g e s .  Arizona Board r e p r e s e n t a t i v e s  i n d i c a t e d  t h a t  S t a t e  l aw shou ld  

be amended t o  f a c i l i t a t e  t h i s  s h a r i n g  of i n f o r m a t i o n .  

* It  shou ld  be n o t e d  t h a t  t h e  o n l y  compla in t  t h e  Board r e c e i v e d  i n  
f i s c a l  y e a r  1981-82 concerned a n  a d m i n i s t r a t o r ' s  mishand l ing  of 
funds .  The Board d i s c i p l i n e d  t h e  a d m i n i s t r a t o r  by hav ing  him a g r e e  t o  
g i v e  up h i s  l i c e n s e  f o r  a  p e r i o d  of f i v e  y e a r s .  



Ohio and C a l i f o r n i a  have e s t a b l i s h e d  i n f o r m a l  l i n k a g e s  among a g e n c i e s  

involved w i t h  nurs ing  homes. For  example, i n  Ohio t h e  a d m i n i s t r a t o r s  

board keeps  c o p i e s  of t h e  h e a l t h  d e p a r t m e n t ' s  compla in t  i n v e s t i g a t i o n  

r e p o r t s  and annua l  su rvey  r e p o r t s  showing d e f i c i e n c i e s  i n  each 

a d m i n i s t r a t o r ' s  renewal f i l e  f o r  t h e  b o a r d ' s  review.  I n  both  C a l i f o r n i a  

and Ohio, t h e  a d n l i n i s t r a t o r s  board i s  n o t i f i e d  of any a c t i o n  t h e  h e a l t h  

depar tment  i s  pursuing a g a i n s t  a  n u r s i n g  home. I n  C a l i f o r n i a ,  t h e  board 

i s  i n v i t e d  t o  p a r t i c i p a t e  wi th  t h e  h e a l t h  depar tment  when a d m i n i s t r a t i v e  

p roceed ings  a r e  i n i t i a t e d  a g a i n s t  a  l i c e n s e e .  I n  t h i s  c a s e  t h e  

p roceed ings  can  r e s u l t  i n  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h e  a d m i n i s t r a t o r ' s  

l i c e n s e  a s  w e l l  a s  t h e  f a c i l i t y ' s  l i c e n s e .  

F l o r i d a  s t a t u t e s  were r e c e n t l y  amended t o  r e q u i r e  t h a t  a l l  annua l  nurs ing  

home i n s p e c t i o n  r e p o r t s  be forwarded from t h e  h e a l t h  depar tment  t o  t h e  

a d m i n i s t r a t o r s  board.  

A number of s t a t e s  have e s t a b l i s h e d  formal ,  s t r u c t u r a l  l i n k a g e s  t o  improve 

communication and c o o r d i n a t i o n  between t h e  a d m i n i s t r a t o r s  boards  and t h e  

h e a l t h  depar tments  ( o r  f a c i l i t y - l i c e n s i n g  agency) .  I n  a t  l e a s t  10 s t a t e s  

t h e  h e a l t h  depar tments  a r e  r e p r e s e n t e d  on t h e  a d m i n i s t r a t o r s  boards ,  and 

i n  a t  l e a s t  8 s t a t e s  t h e  boards  a r e  l o c a t e d  w i t h i n  t h e  h e a l t h  

depar tments .  Table  2 l i s t s  t h e s e  s t a t e s  and t h e  s t a t u s  of each  board 

r e g a r d i n g  composi t ion and l o c a t i o n .  

According t o  t h e  Board and i t s  At to rney  Genera l  r e p r e s e n t a t i v e ,  t h e  most 

a c c e p t a b l e  o p t i o n  f o r  Arizona would be t o  amend S t a t e  l aw t o  1 )  a u t h o r i z e  

t h e  Board t o  a c t  on i n f o r m a t i o n  from DHS and o t h e r  S t a t e  a g e n c i e s  

r e g a r d i n g  n u r s i n g  home a d m i n i s t r a t i o n  problems and 2 )  r e q u i r e  t h a t  DHS 

forward t h i s  i n f o r m a t i o n  t o  t h e  Board. The Board r e p r e s e n t a t i v e s  were 

concerned t h a t  t h e  c u r r e n t  s t a t u t e s  (A.R.S. $36-446.07, s u b s e c t i o n  F )  may 

n o t  a u t h o r i z e  t h e  Board t o  a c t  on i n f o r m a t i o n  r e c e i v e d  from o t h e r  S t a t e  

a g e n c i e s .  



Arkansas 
Connecticut 
Georgia 
Iowa 
Kansas 
Kentucky 
Massachusetts 
14ontana 
Nevada 
New Jersey 
New York 
North Dakota 
Ohio 
Oklahoma 
Tennessee 
Texas 

TABLE 2 

BOARD COMPOSITIONS AND LOCATIONS I N  16 STATES 

Health Department Board Located in 
Represented on Board Health Department 

* Health department representative is an ex officio (nonvoting) member 
of board. 

The Board has not utilized information maintained by DIlS which would aid 

the Board in monitoring and regulating the nursing home administrator's 

performance on the job. Without this information, the Board's ability to 

protect the public from incompetent or negligent administrators is 

impaired. 



1. The L e g i s l a t u r e  shou ld  amend S t a t e  l aw a s  f o l l o w s  t o  s t r e n g t h e n  t h e  

Board ' s  r e g u l a t o r y  a b i l i t y :  

Requ i re  t h a t  DHS forward t o  t h e  Board s u b s t a n t i a t e d  c o m p l a i n t s  and 

a n n u a l  i n v e s t i g a t i o n  r e p o r t s  which r e v e a l  a d m i n i s t r a t o r - r e l a t e d  

problems. The Board,  and n o t  DHS, should  d e f i n e  which problems a r e  

a d m i n i s t r a t o r  r e l a t e d . "  

A u t h o r i z e  t h e  Board t o  a c t  on p e r t i n e n t  i n f o r m a t i o n  from DHS and 

o t h e r  S t a t e  a g e n c i e s  r e g a r d i n g  n u r s i n g  home a d m i n i s t r a t i o n  problems. 

2 .  The Board shou ld  m a i n t a i n  a renewal  f i l e  f o r  e a c h  a d m i n i s t r a t o r  which 

c o n t a i n s  a  h i s t o r y  of any  s u b s t a n t i a t e d  c o m p l a i n t s  and s e r i o u s  

d e f i c i e n c y  r e p o r t s  from DHS. 

* I n  response  t o  o u r  recommendation, t h e  Board p r e s i d e n t  h a s  a l r e a d y  
c o n t a c t e d  DHS t o  d i s c u s s  p rocedures  f o r  s h a r i n g  i n f o r m a t i o n .  



OTIIER PERTINENT INFOWIATION 

The Board ' s  c u r r e n t  composi t ion may t h r e a t e n  t h e  l e g a l i t y  of i t s  

d e c i s i o n s .  The Board a p p e a r s  t o  be o v e r r e p r e s e n t e d  by t h e  n u r s i n g  

p r o f e s s i o n .  

The Board c o n s i s t s  of seven members appo in ted  by t h e  Governor. The 

Board 's  composi t ion i s  s t r i c t l y  l i m i t e d  by A.R.S. s36-446.02, which s t a t e s :  

"B. The Board s h a l l  i n c l u d e  one a d m i n i s t r a t o r  of a  
n o n p r o f i t  s k i l l e d  n u r s i n g  f a c i l i t y ,  one a d m i n i s t r a t o r  
of a  p r o p r i e t a r y  s k i l l e d  nurs ing  f a c i l i t y ,  one 
a d m i n i s t r a t o r  of a  p e r s o n a l  c a r e  f a c i l i t y  and f o u r  
members r e p r e s e n t a t i v e  of t h e  p r o f e s s i o n s  concerned 
w i t h  t h e  c a r e  and t r e a t m e n t  of t h e  c h r o n i c a l l y  ill o r  
t h e  i n f i r m  e l d e r l y  p a t i e n t s .  No more t h a n  two members 
o f  t h e  Board s h a l l  be from a s i n g l e  p r o f e s s i o n . "  
(emphasis added) 

Thus, t h e  s t a t u t e s  l i m i t  r e p r e s e n t a t i o n  from any one p r o f e s s i o n  t o  two 

members. However, c u r r e n t l y  t h e r e  a r e  t h r e e  r e g i s t e r e d  n u r s e s  on t h e  

Board. We were unab le  t o  o b t a i n  a d e f i n i t e  e x p l a n a t i o n  from t h e  

Governor ' s  o f f i c e  f o r  t h i s  o v e r r e p r e s e n t a t i o n  because  of t u r n o v e r  i n  t h e  

p o s i t i o n  r e s p o n s i b l e  f o r  appointments .  

A s  evidenced by a  similar s i t u a t i o n  i n  1981, t h i s  o v e r r e p r e s e n t a t i o n  cou ld  

c r e a t e  a problem f o r  t h e  Board. I n  A p r i l  1981, t h e  Board 's  composi t ion 

was cha l l enged  because t h e  t h r e e  a d m i n i s t r a t o r s  on t h e  Board r e p r e s e n t e d  

n o n p r o f i t  f a c i l i t i e s  and t h e  p r o p r i e t a r y  segment of t h e  i n d u s t r y  was n o t  

r e p r e s e n t e d .  On i t s  At to rney  General  r e p r e s e n t a t i v e ' s  a d v i c e ,  t h e  Board 

cou ld  n o t  c o n t i n u e  t o  o p e r a t e  u n t i l  t h e  Governor appo in ted  a  p r o p r i e t a r y  

a d m i n i s t r a t o r  i n  J u l y  1981. 



Board o f  Examiners f o r  
Nursing Care I n s t i t u t i o n  A d m i n i s t r a t o r s  
1645 W .  J e f f e r s o n ,  Room 312 
Phoenix ,  Ar izona  8 5 0 0 7  

May 31,  1983 

Mr. Douglas R. Nor ton ,  A u d i t o r  Genera l  
S t a t e  o f  Ar izona  
111 West Monroe, S u i t e  6 0 0  
Phoenix ,  Ar izona  8 5 0 0 3  

Dear M r .  Nor ton:  

IJe have reviewed t h e  r e v i s e d  p r e l i m i n a r y  r e p o r t  d r a f t  
o f  t h e  performance a u d i t  o f  t h e  Ar izona  Board o f  Examiners 
of  Nurs ing  Care I n s t i t u t i o n  A d m i n i s t r a t o r s .  

It i s  t h e  f e e l i n g  o f  t h e  Roard t h a t  b a s i c a l l y  we have no 
problem w i t h  e i t h e r  o f  t h e  two f i n d i n g s  i n  t h e  r e p o r t .  
C u r r e n t l y ,  t h e  Boaad o n l y  has  s t a t u t o r y  a u t h o r i t y  t o  
suspend o r  revoke a  l i c e n s e  when someone e l e c t s  t o  f i l e  
a  compla in t  and where t h e  Roard was a b l e  t o  o b t a i n  i n f o r m a t i o n  
t h a t  would show cause  t o  suspend  o r  revoke t h e  l i c e n s e .  
Unless  l e g i s l a t i o n  i s  p a s s e d  t o  g i v e  u s  t h e  a u t h o r i t y  t o  
a c t  on o u r  own i n  t h i s  c a p a c i t y ,  we do n o t  f e e l  we have 
a u t h o r i t y  t o  moni to r  a n d / o r  r e g u l a t e  th rough  independent  
a c t i o n  and i n v e s t i g a t i o n  n u r s i n g  home a d m i n i s t r a t o r s  performance 
on t h e  j o b .  

Thank you f o r  a l l o w i n g  u s  o u r  i n p u t  t o  t h i s  d r a f t .  

Very t r u l y  y o u r s ,  

BOARD OF EYAXINERS FOR NURSING CARE 
INSTITUTION ADMINSTRATORS 

~ f i c  L .  ( ~ o h n s k o n  
Vice P r e s i d e n t  

E L J :  gs 


