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M r .  John LaSota, Chairman 

Agr i cu l tu ra l  Employment Re la t ions  Board 

Transmitted herewith i s  a r e p o r t  o f  t h e  Auditor General,  A Performance 

Audit of t he  Agr i cu l tu ra l  Employment Re la t ions  Board. This  r epo r t  i s  i n  

response t o  a  January 30, 1980, r e s o l u t i o n  of t h e  J o i n t  L e g i s l a t i v e  

Oversight Committee. The performance a u d i t  was conducted a s  a  p a r t  of t he  

Sunset review s e t  f o r t h  i n  A.R.S. $$41-2351 through 41-2379. 

The b lue  pages present  a  summary of  t he  r e p o r t ;  a  response from t h e  

Agr i cu l tu ra l  Employment Rela t ions  Board i s  found on t h e  yellow pages 

preceding the  appendices. 

My s t a f f  and I w i l l  be pleased t o  d i s c u s s  o r  c l a r i f y  i tems  i n  t he  r epo r t .  

Respect f u l l y  submitted , 

~ o u & a s  R. Norton 
Auditor General 

S t a f f :  Gerald A. S i l v a  
William Thomson 
Michael Murphy 
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SUMMARY 

The Office of the  Auditor General has evaluated the a c t i v i t y  l e v e l  of the  

Agr icul tura l  Employment Relat ions Board (AERB) f o r  t h e  period Ju ly  1, 

1979, through June 30, 1981, i n  response t o  a  January 30, 1980, r e s o l u t i o n  

of the  J o i n t  Leg i s l a t ive  Oversight Committee. This evalua t ion  was 

conducted a s  a  p a r t  of the  Sunset review s e t  f o r t h  i n  Arizona Revised 

S t a t u t e s  (A.R.s. ) SS41-2351 through 41-2379. 

AERB was e s t ab l i shed  i n  1972 t o  promote a g r i c u l t u r a l  l abor  peace and 

minimize the  e f f e c t s  of uncontrol led l a b o r  s t r i f e  by providing a forum f o r  

s e t t l i n g  labor-management d isputes .  I n  conjunct ion with t h i s  ob jec t ive  

t h e  Board i n v e s t i g a t e s  a l l e g a t i o n s  of u n f a i r  labor  p r a c t i c e s  and holds and 

v a l i d a t e s  e l e c t i o n s  f o r  union representa t ion .  

AERB was reviewed previously i n  Auditor General Report No. 79-7, - A 

Performance Audit of the  Arizona Agr icul tura l  Employment Relat ions Board. 

That r epor t  noted t h a t  the  a c t i v i t y  l e v e l  of AERB did not  j u s t i f y  i t s  

s t a f f i n g  l e v e l .  We have found the  a c t i v i t y  l e v e l  of AERB has increased  

s u b s t a n t i a l l y  s ince  Report No. 79-7, and these  inc reases  appear t o  j u s t i f y  

the current  s t a f f i n g  l e v e l  of AERB. (page 5 )  

Report No. 79-7 a l s o  found t h a t  AERB not only had a low a c t i v i t y  l e v e l ,  

but was ove r s t a t ing  the l e v e l  i t  d id  have. I n  add i t ion ,  AERB was not 

properly documenting a l l  of i t s  inves t iga t ions .  We found AERB has revised 

and expanded i t s  repor t ing  system and t h a t  these  changes co r rec t  both of 

the  previous problems. (page 11)  



INTRODUCTION AND BACKGROUND 

The Off ice  of  t h e  Auditor General h a s  evaluated t h e  a c t i v i t y  l e v e l  of  t h e  

Agr i cu l tu ra l  Employment Re la t ions  Board ( AERB) f o r  t h e  per iod  J u l y  1, 

1979, through June 30, 1981, i n  response t o  a January 30, 1980, r e s o l u t i o n  

of t h e  J o i n t  L e g i s l a t i v e  Oversight Committee. This  eva lua t ion  was 

conducted a s  a p a r t  o f  t h e  Sunset review s e t  f o r t h  i n  Arizona Revised 

S t a t u t e s  (A.R.s. ) $541-2351 through 41-2379. 

AERB was e s t a b l i s h e d  i n  1972, when t h e  Governor s igned i n t o  law, House 

B i l l  2134, which added $$1381 through 1395 t o  T i t l e  23 of  t h e  Arizona 

Revised S t a t u t e s .  The Board i s  comprised of  seven members appointed by 

the  Governor (A.R.s. $21-1386). Two of t h e  members r ep re sen t  a g r i c u l t u r a l  

employers, two members r ep re sen t  organized a g r i c u l t u r a l  l a b o r  and th ree  

represent  t h e  gene ra l  publ ic .  

The ob jec t ive  of AERB i s  t o  promote a g r i c u l t u r a l  l a b o r  peace and keep t o  a 

minimum t h e  e f f e c t s  of uncont ro l led  labor-management s t r i f e .  The Board i s  

intended t o  provide a forum f o r  t h e  S t a t e ' s  a g r i c u l t u r a l  i n d u s t r y  and 

employees t o  s e t t l e  d i spu te s .  

The a c t i v i t y  l e v e l  o f  AERB was reviewed previously.  . . i n  Auditor  General 

Report No. 79-7, A Performance Audit of t h e  Arizona Agr i cu l tu ra l  

Employment Re la t ions  Board. That r e p o r t  noted t h a t  t h e  a c t i v i t y  l e v e l  of  

AERB d i d  not  j u s t i f y  i t s  s t a f f i n g  l e v e l  and, i n  a d d i t i o n ,  t h a t  AERB had 

overs ta ted  t h e  number of  u n f a i r  l a b o r  p r a c t i c e  charges i t  handled i n  

j u s t i f y i n g  i ts  budget au tho r i za t ion .  A t  t h a t  t ime i t  was recommended t h a t  

t he  Auditor General re -eva lua te  t h e  a c t i v i t y  a t  a f u t u r e  d a t e  t o  determine 

whether t h e  a c t i v i t y  l e v e l  had increased  o r  whether reduct ions  i n  s t a f f i n g  

might be requi red .  



The ob jec t ives  of t h e  re-evaluat ion were to:  

1. Determine i f  t h e  a c t i v i t y  l e v e l  of AERB has j u s t i f i e d  i t s  present  

s t a f f i n g  l e v e l ;  

2. Determine i f  t he  number of u n f a i r  l abor  p r a c t i c e  (ULP) charges 

and e l e c t i o n  p e t i t i o n s  handled by AERB has  been ma te r i a l ly  

overstated.  

The re-evaluat ion covered t h e  period from Ju ly  1, 1979, through June 30, 

1981. 

The Auditor ~ e n e r a l '  expresses g r a t i t u d e  t o  t h e  members of t h e  Agr icu l tu ra l  

Employment Rela t ions  Board and t h e  Board's adminis t ra t ive  s t a f f  f o r  t h e i r  

cooperation, a s s i s t a n c e  and cons idera t ion  during the  course of t h i s  

evaluat ion.  



SUNSET FACTORS 

The low a c t i v i t y  l e v e l  of AERB and AERB's overstatment of t h a t  a c t i v i t y  

l e v e l  were the  p r i n c i p a l  reasons t h a t  Report No. 79-7 recommended a 

follow-up. 

Inasmuch a s  the  Sunset Factors  were addressed i n  Report No. 79-7, t hese  

f a c t o r s  a r e  not  readdressed i n  t h i s  repor t .  For f u r t h e r  information on 

AERB's Sunset Factors  t h e  reader  i s  re fe r red  t o  Report No. 79-7, pages 5-9. 



FINDING I 

THE CURRENT ACTIVITY LEVEL OF THE AGRICULTURAL EMPLOYMENT RELATIONS BOARD 

(AERB) HAS SUBSTANTIALLY INCREASED WHEN COMPARED TO PREVIOUS YEARS' 

ACTIVITY. 

A review of t he  a c t i v i t y  l e v e l  f o r  AERB revealed t h a t  t h e  l e v e l  has  

increased  s u b s t a n t i a l l y  with regard both t o  Unfair  Labor P r a c t i c e  (ULP) 

charges and r e p r e s e n t a t i o n  e l e c t i o n s .  I n  t he  two y e a r s  s i n c e  our  f i r s t  

a u d i t ,  AERB has  handled more than  t h r e e  t imes a s  many ULP charges and 

r ep resen ta t ion  e l e c t i o n s  a s  i t  d i d  i n  t h e  f i v e  yea r s  before  our  f i r s t  

a u d i t .  These i n c r e a s e s  appear t o  j u s t i f y  t h e  c u r r e n t  s t a f f i n g  l e v e l  of 

AERB. 

Increased Number o f  

ULP Charges F i l ed  

One of t h e  primary func t ions  of t h e  AERB i s  t h e  i n v e s t i g a t i o n  of a l l e g e d  

u n f a i r  l a b o r  p r a c t i c e s .  The i n v e s t i g a t i o n  process  i s  a s  fol lows:  

1. A charge i s  f i l e d  by a  complainant. 

2. General counsel  f o r  t h e  Board i n v e s t i g a t e s  t h e  charge t o  

determine i t s  v a l i d i t y .  

3 .  If the  charge i s  v a l i d  i t  achieves  complaint s t a t u s ,  and the  AERB 

gene ra l  counsel  ob ta ins  more d a t a  t o  prepare t h e  complaint form. 

4. The complainant i s  g iven  a n  oppor tuni ty  t o  have t h e  c a s e  heard 

before a  t r i a l  examiner, who hea r s  both s i d e s  of t h e  case  and 

renders  a  dec is ion .  



5. If t h e  t r i a l  examiner 's  dec i s ion  i s  appealed,  AERB w i l l  review 

t h e  d e c i s i o n  and render  a n  opinion. 

6. I f  the  case  i s  appealed f u r t h e r ,  a Super ior  Court w i l l  review t h e  

case  and render  a dec is ion .  

Table 1 summarizes t h e  UI9 a c t i v i t y  of AERB f o r  f i s c a l  y e a r s  1974-75 

through 1980 -81. 



TABLE 1 

SUMMARY OF ULP A C T I V I T Y  OF AERB FOR 
FISCAL YEARS 1974-75 THROUGH 1980-81 

Ac t iv i ty  Level a t  Each Stage 
of the  AERB ULP Process 

F i s c a l  Year 
Tota l  Tota l  

1974-75 1975-76 1976-77 1977-78 1978-79 1974-79 1979-80 1980-81 1979-81 

1. Number of charges brought t o  
the AERB genera l  counsel 17  10 2 15 44 9 1 44 2 2  * 

2.  Number of complaints*" i ssued 
a f t e r  merge i n t o  a  
consolidated complaint 

3. Number of consolidated 
complaints r e s u l t i n g  i n  a  
formal hearing 

* No a c t i v i t y  due t o  a  Federal  D i s t r i c t  Cour t ' s  i n junc t ion  (March 1978) 
p roh ib i t ing  AERB from enforcing t h e  Agr icu l tu ra l  Employment Relat ions 
Act, A.R.S. $23-1395 inc lus ive . ,  ** AERB genera l  counsel may, upon rece iv ing  a ULP charge, consol ida te  t h e  
charge, dismiss t h e  charge, have t h e  charge withdrawn by the  charging 
pa r ty  o r  i s s u e  a  formal complaint aga ins t  t he  charged party.  



A s  shown i n  Table 1, t h e  ULP a c t i v i t y  of AERB has increased s i g n i f i c a n t l y  

i n  the  number of charges and t h e  number of complaints issued.  Only the  

number of formal hearings has not  increased.  

Increase  i n  Number of 

Elec t ion  P e t i t i o n s  Fi led  

The second major func t ion  of the  Board i s  t o  hold and v a l i d a t e  e l e c t i o n s  

f o r  union representa t ion .  

According t o  A.R.S. $23-1389, subsect ions C and D: 

"C. The board s h a l l  i n v e s t i g a t e  any p e t i t i o n ,  and i f  
i t  has reasonable cause t o  be l ieve  t h a t  a  ques t ion  
of representa t ion  e x i s t s  s h a l l  provide f o r  an  
appropr ia te  hearing upon due notice.. . .  

"D. I f  t h e  board f i n d s  upon t h e  record of such hearing 
t h a t  a  ques t ion  of r ep resen ta t ion  e x i s t s ,  i t  s h a l l  
d i r e c t  a n  e l e c t i o n  by s e c r e t  b a l l o t  and s h a l l  
c e r t i f y  the  r e s u l t s  thereof ."  

From f i s c a l  yea r  1974-75 through 1978-79, only  nine e l e c t i o n  p e t i t i o n s  

were f i l e d  and only t h r e e  e l e c t i o n s  were he ld .  I n  t h e  two f i s c a l  yea r s  

s ince  our f i r s t  a u d i t ,  1979-80 and 1980-81, t h e r e  were 40 e l e c t i o n  

p e t i t i o n s  f i l e d  and 19 e l e c t i o n s  held.  

Table 2 provides a  comparison of AERB e l e c t i o n  a c t i v i t y  f o r  f i s c a l  years  

1974-75 through 1978-79 and 1979-80 and 1980-81. 

Table 2 

SUMMARY OF AERB ELECTION A C T I V I T Y  FOR 

FISCAL YEARS 1974-75 THROUGH 1978-79 AND 1979-80 AND 1980-81 

1974-75 through 1978-79 1979-80 and 1980-81 

Elec t ion  p e t i t i o n s  f i l e d  9  40 
Elec t ions  held 3 19 



Based on t h e  information i n  Tables 1 and 2 ,  t he  a c t i v i t y  l e v e l  of AERB has  

increased g r e a t l y  i n  t h e  period under evalua t ion ,  when compared t o  t h e  low 

l e v e l  of a c t i v i t y  of the  period covered by Auditor General Report No. 79-7. 

S ta f f ing  Levels Appear J u s t i f i e d  

A t  t he  time of our  previous review t h e  Board employed t h r e e  persons: a  

genera l  counsel ,  a n  i n v e s t i g a t o r  and a n  adminis t ra t ive  sec re t a ry .  AERB 

had au thor i za t ion  f o r  a n  executive s e c r e t a r y  but t h e  p o s i t i o n  was vacant 

a t  t h e  time of our f i r s t  review. Although AERB employed only th ree  

persons, i t s  a c t i v i t y  l e v e l  d id  not  j u s t i f y  i t s  s t a f f i n g  l e v e l .  

AERB now employs f i v e  persons: a  genera l  counsel and executive sec re t a ry ,  

one fu l l - t ime and one part-time i n v e s t i g a t o r  and an  adminis t ra t ive  

sec re t a ry .  Although t h i s  i s  a n  inc rease  i n  s t a f f i n g  from t h e  time of our 

previous r e p o r t ,  we found the  increased a c t i v i t y  l e v e l  of AERB during t h e  

pas t  two f i s c a l  yea r s  does j u s t i f y  t h i s  l e v e l  of s t a f f ing .  

CONCLUSION 

The a c t i v i t y  l e v e l  of AERB has s i g n i f i c a n t l y  increased during the  pas t  two 

f i s c a l  yea r s  and now appears t o  j u s t i f y  i t s  s t a f f i n g  l eve l .  



FINDING I1 

THE NUMBER OF UNFAIR LABOR PRACTICE CHARGES AND THE NUMBER OF ELECTION 

PETITIONS HANDLED BY AERB ARE RECORDED PROPERLY AND OTHER ACTIVITIES ARE 

DOCUMENTED PROPERLY. 

Auditor General Report No. 79-7 found no t  only t h a t  t he  a c t i v i t y  l e v e l  of  

AERB was too  low t o  j u s t i f y  i t s  l e v e l  of s t a f f i n g ,  bu t  t h a t  t h e  Board was 

o v e r s t a t i n g  t h e  a c t i v i t y  l e v e l  i t  d i d  have. I n  a d d i t i o n ,  AERB was not  

maintaining adequate documentation of :  1 )  informal  i n v e s t i g a t i o n s  of 

u n f a i r  l a b o r  p r a c t i c e s ,  2) some formal i n v e s t i g a t i o n s  of u n f a i r  l a b o r  

p r a c t i c e s ,  and 3 )  u n f a i r  l a b o r  p r a c t i c e  charges t h a t  were dismissed by 

the  gene ra l  counsel.  Since t h e  i ssuance  of t h e  previous r e p o r t ,  AERB has  

taken  a c t i o n  which has  resolved both problems. 

Previously Overstated 

Ac t i v i  ts Levels 

Report 79-7 found t h a t  AERB was counting u n f a i r  l a b o r  p r a c t i c e  charges a s  

s e p a r a t e  and independent charges i f :  

1. The name of t h e  charged p a r t y  on a  prev ious ly  f i l e d  charge was 

changed due t o  l e g a l  c i rcumstances;  

2. The same complaint was f i l e d  by fami ly  members w i th  d i f f e r e n t  

surnames; and 

3 Addi t iona l  v i o l a t i o n s  were added t o  a  prev ious ly  f i l e d  charge. 

We found t h i s  l e d  i n  f i s c a l  y e a r  1977-78 t o  30 u n f a i r  l a b o r  p r a c t i c e  

charges repor ted  by AERB when t h e  Board had, i n  f a c t ,  rece ived  only 15 

a c t u a l  charges.  We recommended a t  t h a t  t ime t h a t  AERB change i ts  

r epor t ing  s o  t h a t  only t h e  a c t u a l  number of charges be recorded and not  

amendments o r  a d d i t i o n s  t o  them. 



Our c u r r e n t  eva lua t ion  revealed t h a t  AERB cont inues  t o  count i n d i v i d u a l  

charges a s  i t  has  i n  t h e  pas t .  However, t h e  Board now a l s o  conso l ida t e s  

t hese  amended charges t o  show t h e  a c t u a l  number of  charges involved. I n  

add i t i on ,  AERB a l s o  i s  r epor t ing  g r e a t e r  d e t a i l  on o t h e r  a s p e c t s  of i t s  

processing o f  u n f a i r  l a b o r  p r a c t i c e  charges.  

Table 3 i l l u s t r a t e s  t h e  change i n  r epo r t ing  format of t h e  AERB s e r v i c e  

measurements cha r t .  The t a b l e  shows t h e  s e r v i c e  measurements c h a r t  

r e f e r r ed  t o  i n  t h e  Auditor General Report No. 79-7, and the  c h a r t  

c u r r e n t l y  used by AERB. 

TABLE 3 

COMPARISON OF AERB SERVICE MEASUREMENTS CHARTS 
AS OF J U L Y  1979 AND JULY 1981 

Serv ice  Measurements 
a s  of J u l y  1979 

1. Unfair  l a b o r  p r a c t i c e s  (ULP) f i l e d  1. 

2. Hearing he ld  on ULP 

3 .  Elec t ions  

4.  Charges i n v e s t i g a t e d  b u t  no t  f i l e d  3 .  

4 

Serv ice  Measurements 
a s  of  J u l y  1981 

ULP charges f i l e d  
a .  Consolidated 
b. Dismissed/withdrawn 
c.  Pending 

Complaints issued 
a .  Withdrawn 
b. S e t t l e d  
c .  Dismissed 
d. Pending 

T r i a l s  on ULP charges 

P e t i t i o n s  f o r  e l e c t i o n s  f i l e d  
a .  Consolidated 
b. Dismissed/withdrawn 
c. E lec t ions  held 
d. Pending 

Hearings on e l e c t i o n s  
a .  Pre-e lec t ion  
b. Pos t -e lec t ion  
c.  Board hear ings  



Documenting Other A c t i v i t i e s  

Report No. 79-7 s t a t e d  t h a t :  

"...the AERB i s  n o t  adequately documenting u n f a i r  l a b o r  
p r a c t i c e  charges ...." 

Our eva lua t ion  revealed t h a t  AERB now adequately documents ULP charges,  

and every dismissed ULP charge i s  recorded on t h e  s e r v i c e  measurements 

c h a r t  ( s e e  Table 3 ,  l i n e  1 ) .  

Curren t ly ,  each ULP' charge i s  assigned a case number by t h e  AERB gene ra l  

counsel ,  who reviews t h e  charge and then  makes a de te rmina t ion  of  whether 

t o  conso l ida t e  t h e  charge,  d i smiss  t h e  charge,  and/or  i s s u e  a formal  

complaint a g a i n s t  t h e  charged pa r ty .  A l l  of t h e s e  a c t i o n s  o r  func t ions  of 

the  gene ra l  counsel  a r e  c l e a r l y  defined on t h e  s e r v i c e  measurements cha r t .  

CONCLUSION 

More d e t a i l e d  r epo r t ing  developed by AERB s i n c e  t h e  i ssuance  of Report 

No. 79-7 c o r r e c t s  t h e  previous problems o f  o v e r s t a t i n g  a c t i v i t y  l e v e l s  and 

not documenting a l l  a c t i v i t y .  



BRUCE BABBITT 
GOVERNOR 

AGRICULTURAL EMPL'OYMENT RELATIONS BOARD 
1 9 3 7  WEST JEFFERSON, BUILDING A 

PHOENIX. ARIZONA 85009 
(602) 2 5 5 - 5 9 8 9  

October  1, 1981 

M r .  Douglas R .  Norton 
A u d i t o r  Genera l  
L e g i s l a t i v e  S e r v i c e s  Wing 
S t a t e  C a p i t o l  - S u i t e  200 
Phoenix,  AZ 85007 

Dear M r .  Norton: 

M r .  LaSota,  t h e  Chairman o f  o u r  Board, M r .  Gibney, 
and I have reviewed t h e  d r a f t  o f  t h e  performance a u d i t ,  
and wish  t o  inform you t h a t  w e  a r e  i n  comple te  agreement  
w i t h  your  f i n d i n g s .  

I wish  t o  t a k e  t h i s  o p p o r t u n i t y  t o  commend M r .  
Murphy o f  your  o f f i c e  f o r  h i s  p r o f e s s i o n a l  and c o u r t e o u s  
manner d u r i n g  t h e  c o u r s e  o f  t h i s  a u d i t .  

S i n c e r e l y  y o u r s ,  

Maxine Olds ,  
Execu t ive  S e c r e t a r y  


