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SUMMARY

The Arizona Advisory Council on Aging was created in 1966 to advise the state
agency responsible for administering the Older Americans Act in Arizona. Since
its inception, the duties and responsibilities of the Arizona Advisory Council
on Aging have been expanded so that currently the Council also functions as an

advisory council to the Governor.

The Council now consists of 15 members appointed by the Director of the
Department of Economic Security (DES) for three year terms, subject to the
approval of the Governor. The Council receives 75 percent of its funds from
Federal Title III monies of the Older Americans Act with a state match of 25
percent. Staff support to the Council is provided by DES. The Council has
maintained high attendance at meetings, established a strong committee organi-
zation, maintained open communication with senior citizens groups throughout
the state, sought extensive citizen input regarding its operations, and
participated in planning for and resource allocation of Older Americans Act

monies. (page 3)

Our review of the Arizona Advisory Council on Aging revealed that the Council
has been adversely impacted by the unstable organizations, inconsistent
leadership and substandard staff support and budget from the state agencies
that have administered the Council. As a result, the effectiveness of the

Council has been impaired. (page 12)

Qur review revealed that the Council has been out of compliance with federal

regulations regarding Council membership. (page 26)

In addition, our review also disclosed that personnel in DES in the past
misused Council funds in awarding a contract and that similar misuses in DES

contracting could occur again. (page 31)

Lastly, our review revealed that members of an Indian Advisory Council on Aging

were improperly reimbursed for travel expenses. (page 40)



It is recommended that:

p

Either the purpose, resources and independence of the Council be
clearly established or an independent agency or office on aging with
an advisory council be established reporting directly to the

Governor. (page 25)

State statutes and Council membership be reviewed for compliance
with the new federal regulations which are in the process of being

developed. (page 30)

DES establish additional financial controls to monitor the award and

payment of contracts. (page 39)

DES Director provide additional information to his employees regard-
ing ecriteria for reimbursement of travel claims and definition of a

public officer. (page 44)



INTRODUCTION AND BACKGROUND

In response to a September 19, 1978, resolution of the Joint Legislative Budget
Committee and a January 18, 1979, resolution of the Joint Legislative Oversight
Committee, the Office of the Auditor General has conducted a performance audit
as a part of the sunset review of the Arizona Advisory Council on Aging in

accordance with ARS 41-2351 through 41-23T4.

The Advisory Council on Aging began in 1966 as an advisory group for the state
agency responsible for administering the Older Americans Act in Arizona. The
Council, as well as the Older Americans Act, was initially administered through
the Arizona Health Department until 1968, at which time the Arizona Welfare
Department assumed this responsibility. 1In 1973, responsibility for admin-
istering the Older Americans Act and its federally required advisory council
was transferred to the newly formed Department of Economic Security (DES).

(ARS 46-183 and U46-184)%,

In December 1975, the Governor created a Task Force on Retirement and Aging
(Executive Order 75-13). In 1976, the Task Force produced a report entitled

The Elderly Arizonan which contained recommendations to improve the status of

the elderly in Arizona. In December 1976, the Governor formed an Oversight
Committee on Aging to monitor the implementation of the recommendations in The

Elderly Arizonan report and advise the Governor, Legislature and others on

their implementation. In May 1977, the Governor issued Executive Order 77-14,
which merged the purposes and memberships of the Oversight Committee on Aging
and the Advisory Council on Aging and recognized the DES Council as a

Governor's Council on Aging.

The Council consists of fifteen members who advise the Governor and DES on
matters, problems and programs that affect older persons. The Council is also
responsible for stimulating more effective use of existing resources for the
aged, including collaborating and coordinating with state agencies, commis-

sions and voluntary and professional associations for the aged.

* See Appendix I for full text of these statutes and applicable federal
regulations.



When the Governor recognized the Advisory Council on Aging as a Governor's
Council, he directed the Council to work with him in encouraging the develop-
ment of positive retirement and pre-retirement programs and in planning for the
future of the state to include the needs and capabilities of older persons.
Older persons (60 years or older) in 1979 constitute 15.3 percent (388,550) of
Arizona's population. Population projections for 1985 show older citizens
increasing to 16.91 percent (497,375); and to 18.24 percent (673,525) by 1995.
In addition, Arizona was second only to the state of Nevada in the percentage
increase since 1970 in persons 65 or older (55.3 percent). Based upon past and
projected population trends, it appears that the needs of older persons will be

a matter of continuing concern for the state of Arizona.

ARS 46-18Y4 states that the Advisory Council on Aging shall advise DES on all
matters or problems regarding the administration of the state plan on aging.
The state plan is administered within DES through the Bureau on Aging¥*. The
state plan identifies the uses and allocation of Older Americans Act resources

in Arizona. The Bureau is also responsible to:
T Cooperate with the Federal Commissioner on Aging and provide infor-
mation to the Administrator on Aging, Department of Health,

Education and Welfare;

2. Serve as a clearinghouse for information related to state problems on
aging, gather and disseminate information and conduct hearings,

conferences and special studies;

3. Develop plans, conduct and arrange for research and demonstration

programs;

4, Provide consultation to counties with respect to local community
programs for the aged and aging. Develop, coordinate and assist

other public and private organizations which serve the aging;

® During the course of this audit, DES merged the functions of this Bureau
with others into an "Aging and Adult Administration".



By Prepare, publish and disseminate educational materials dealing with
the health and welfare of aged persons. Stimulate public awareness
of the problems of the aging by conducting a program of public

education; and

6. Stimulate more effective use of existing resources and available

services for the aged. (ARS U46-181)

ARS 46-183 also states that an executive secretary shall be designated from
among DES staff to serve the Council and that DES shall provide necessary staff
services to the Council. With the‘exception of fiscal year 1977-78 DES has not
provided the Advisory Council on Aging with any full-time support staff.#*
Staff support, both professional and clerical, has been provided to the Council

on a part-time basis primarily by the Bureau on Aging.

The Advisory Council on Aging is funded through the Older Americans Act, State
Administrative monies. These monies are available on a 25 percent state match
of Arizona's allocated federal funds. The funds used to support the Arizona
Advisory Council on Aging are contained within the Social Services program
budget for DES. Council expenditures for fiscal year 1975-76 through 1977-78

are shown below:

Expenditures Fiscal Year
1975-76 1976-77 1977-78%%
Personal services $3,958.00 $3,075.00
In-state travel (Staff) 36.25 $ 4ou y7
In-state travel (Council) 1,844, 27 1=T72.b0 6,689.84
Professional & outside services 1,242.75 17,500.00
Other operating expenditures 261.68 2.75 5,751.75
Training 756, YJly*x*
Total expenditures $6,063.95 $6,129.35 $31,122.50
# On March 12, 1979, Ms. Gloria Heller was appointed Executive Director of

the Council.

x Time period is the federal fiscal year from October 1, 1977 to September
30, 1978. During the quarter from July 1, 1977 to September 30, 1977,
expenditures were $1,750.88.

##* Source of funds, Older Americans Act, Title IVA 100 percent federal funds.



The Office of the Auditor General expresses its gratitude to present and former
members of the Arizona Advisory Council on Aging and employees throughout DES
for their cooperation, assistance and consideration during the course of our

audit.



SUNSET FACTORS

In accordance with ARS 41-2351 through 41-2374, nine factors were considered to

determine, in part, whether the Arizona Advisory Council on Aging should be

continued or terminated.

These factors are:

1.

Objective and purpose in establishing the Council,

The degree to which the Council has been able to respond to the needs of
the public and the efficiency with which it has operated,

The extent to which the Council has operated within the public interest,

The extent to which rules and regulations promulgated by the Council are
consistent with the legislative mandate,

The extent to which the Council has encouraged input from the public
before promulgating its rules and regulations and the extent to which it
has informed the public as to its actions and their expected impact on the
public,

The extent to which the Council has been able to investigate and resolve
complaints that are within its jurisdiction,

The extent to which the attorney general or any other applicable agency of
state government has the authority to prosecute actions under enabling
legislation,

The extent to which the Council has addressed deficiencies in their
enabling statutes which prevent them from fulfilling their statutory
mandate, and

The extent to which changes are necessary in the laws of the Council to
adequately comply with the factors listed in this subsection.

SUNSET FACTOR: OBJECTIVE AND PURPOSE IN ESTABLISHING THE COUNCIL

The Arizona Advisory Council on Aging was codified in 1972. ARS 46-184A

states:

"The Advisory Council shall advise the department on all
matters or problems with respect to the administration of
the state plan on aging. In performing this function, the
council shall not be limited to the provisions of the Older
Americans Act of 1965, as amended."



Executive Order 77-4, dated and effective on May 11, 1977, states:

"It is desirable for the Governor to have a Council who
will advise him on all existing or proposed programs and
practices in the governmental and private sectors that
significantly affect older citizens, and who will
stimulate more effective use of existing resources and
available services for the aged and aging, including
coordination of the activities of other state departments,
and the collaboration with such departments, agencies or
commissions, with county officials and voluntary agencies
and with state and local professional associations and
societies for the aged and aging.

Now, therefore, I...recognize the Arizona Advisory Council
on Aging to be an advisory council to the Governor in
addition to the council's other duties and order and
direct:

1s The Council to work with the Governor in encouraging
effective participation by older persons in the
development and implementation of positive retirement
and pre-retirement programs.

2 Cooperate, consult and work closely with the Governor
in planning for Arizona's future to include the needs
and capabilities of older persons."

The Council identifies its functions to include the following:

- Provide information about attitudes, needs and
opinions of older people;

- Serve as a sounding board for preliminary ideas;

- Provide a medium for generating both planning insight
and consensus;

- Promote and support the role of the Bureau on Aging,
Department of Economic Security, and its programs in
the community;

- Serve as a source of community education and as an

avenue for putting older people in touch with service

providers;
- Create a bridge to specific constituencies;
- Foster two-way communications between the Bureau on

Aging and the public;
~ Supplement staff resources; and
- Serve as a political forece in lobbying for appro-

priate legislation supported and/or proposed by DES.



SUNSET FACTOR: THE DEGREE TO WHICH THE COUNCIL
HAS BEEN ABLE TO RESPOND TO THE NEEDS OF THE PUBLIC
AND THE EFFICIENCY WITH WHICH IT HAS OPERATED

The Arizona Advisory Council on Aging has been constrained in its ability to
respond to the needs of the publie by the unstable organization, inconsistent
leadership, and substandard staff support from the state agency administering
the 0Older Americans Act. (See page 12 for a discussion of this issue).
However, the Council has addressed the needs of aged persons and has attempted

to obtain services or assistance to meet those needs.

The Council has been less costly than two other Governor's Councils on human
resources (Developmental Disabilities Planning and Advocacy Council and the
Governor's Council on Children, Youth and Families) whose functions are
similar, but of a wider scope, than the Advisory Council on Aging (See page 18

for a discussion of this issue).

SUNSET FACTOR: THE EXTENT TO WHICH THE COUNCIL
HAS OPERATED WITHIN THE PUBLIC INTEREST

The Council's actions appear to be consistently within the interest of the aged
population except for misuses of funds which occured in 1977 (see pages 31 and
40) and past non-compliance with federal regulations (see page 26). Notable
among the Council's actions are the 1978 Governor's Conference on Aging, the

publication in 1978 of an updated version of The Elderly Arizonan, and regular

monitoring and advocacy for legislation affecting the aged.

Council members represent all planning districts of the state and include
members from a number of senior citizen groups at the federal, state and local
levels.* Compared to other human resource citizen councils in Arizona, the
Arizona Advisory Council on Aging has a high meeting frequency, maintained high

attendance at its meetings and established a strong committee organization.

* Appendix II is an analysis of senior citizen group representation of the
Council.

S |



SUNSET FACTOR: THE EXTENT TO WHICH RULES AND
REGULATIONS PROMULGATED BY THE COUNCIL ARE
CONSISTENT WITH THE LEGISLATIVE MANDATE

The Arizona Advisory Council on Aging has not promulgated any rules and
regulations. Based upon a review of legislation (ARS 46-183 and 46-184), it

appears the Council is not required to promulgate rules and regulations.

SUNSET FACTOR: THE EXTENT TO WHICH THE COUNCIL

HAS ENCOURAGED INPUT FROM THE PUBLIC BEFORE
PROMULGATING ITS RULES AND REGULATIONS AND THE
EXTENT TO WHICH IT HAS INFORMED THE PUBLIC AS TO
ITS ACTIONS AND THEIR EXPECTED IMPACT ON THE PUBLIC

The Council has made substantial efforts to inform the public of its actions.
Meetings are open to the public. Agendas and minutes are mailed to interested
parties. Agendas of each meeting allow time for public comment. Council
members have been speakers at community senior citizen meetings regarding the
Council and pertinent issues concerning the eiderly. Liaisons to and from
selected senior citizen organizations have been identified. Council meeting
dates and times are coordinated with regular meetings of DES Older Americans
Act staff, area agency and service project representatives and service pro-
viders, called the "Aging Network." However, from March 25, 1976, to April 27,
1979, the Council was not incompliance with ARS 38-431.02 and DES Executive
Directive 34 regarding the posting of public meeting notices of Council

meetings.

On April 27, 1979, the DES Director filed a statement with the Secretary of

State specifying where Council meeting notices will be posted.

The Council, is not required to promulgate rules and regulations. Therefore,

this aspect of the sunset factor is not applicable to the Council.

SUNSET FACTOR: THE EXTENT TO WHICH THE COUNCIL
HAS BEEN ABLE TO INVESTIGATE AND RESOLVE COMPLAINTS
THAT ARE WITHIN ITS JURISDICTION

This sunset factor is not applicable to the Council. Legislative and Executive
mandates do not indicate that the investigation and resolution of complaints
are within the jurisdiction of the Arizona Advisory Council on Aging.

10



SUNSET FACTOR: THE EXTENT TO WHICH THE ATTORNEY
GENERAL OR ANY OTHER APPLICABLE AGENCY OF STATE
GOVERNMENT HAS THE AUTHORITY TO PROSECUTE ACTIONS
UNDER ENABLING LEGISLATION

The enabling legislation and Executive Order concerning the Arizona Advisory
Council on Aging do not define any actions for prosecution by the Attorney

General or any other applicable agency.

SUNSET FACTOR: THE EXTENT TO WHICH THE COUNCIL HAS
ADDRESSED DEFICIENCIES IN THEIR ENABLING STATUTES WHICH
PREVENT THEM FROM FULFILLING THEIR STATUTORY MANDATE

A conflict has existed between ARS 46-183 and federal regulation concerning
membership of the Council. DES identified this problem for legislative action
in 1978, but statutory change was not proposed by DES pending the issuance of

new federal regulations. (For a discussion of this, see page 26).

SUNSET FACTOR: THE EXTENT TO WHICH CHANGES ARE
NECESSARY IN THE LAWS OF THE COUNCIL TO ADEQUATELY
COMPLY WITH THE FACTORS LISTED IN THIS SUBSECTION

For a discussion of these issues, see pages 12 and 26.

1



FINDINGS RELATED TO COUNCIL FUNCTIONS

FINDING I

THE ARIZONA ADVISORY COUNCIL ON AGING HAS BEEN ADVERSELY IMPACTED AND ITS
EFFECTIVENESS IMPAIRED BY THE UNSTABLE ORGANIZATION AND INCONSISTENT
LEADERSHIP PROVIDED TO IT BY THE DESIGNATED STATE AGENCIES RESPONSIBLE FOR
ADMINISTERING THE OLDER AMERICANS ACT IN ARIZONA. IN ADDITION, WHEN COMPARED
TO TWO OTHER GOVERNOR'S ADVISORY COUNCILS, THE ARIZONA ADVISORY COUNCIL ON
AGING IS SUBSTANDARD IN STAFF SUPPORT AND BUDGET.

Since its inception in 1966, the Arizona Advisory Council on Aging and the
designated state agency responsible for administering the Older Americans Act
in Arizona have been subjected to numerous organizational relocations and
changes in leadership. Our review of the Advisory Council on Aging revealed
that these organizational relocations and changes in leadership have resulted
in disrupted communication and discontinuity in the working relationship
between the Advisory Council and the state agency responsible for administering
the Older Americans Act. In addition, the Council is substandard when compared
to other Governor's Advisory Councils in staff support and budget. This lack

of resources has hindered the effectiveness of the Advisory Council on Aging.

PURPOSE OF THE OLDER AMERICANS ACT AND ADVISORY COUNCIL

The primary program for the aged in Arizona has been the federal Older

Americans Act of 1965, as amended. The purpose of the Act is to provide
assistance in the development of new and improved programs to help older
persons through grants to the states for community planning and services and

for training; through research, development or training project grants.

In order for a state to be eligible to participate in the federal program of
grants to states, a state must designate a State Agency as the sole state
agency to: (1) develop the State plan to be submitted to the Commissioner;¥* (2)
administer the State plan; (3) be primarily responsible for the coordination of
all State activities; (4) review and comment on, at the request of any federal

department or agency, any application from any agency or organization to such

* The "Commissioner" refers to the Commissioner of the Administration on
Aging, Department of Health, Education and Welfare.

12



federal department or agency for assistance related to meeting the needs of
older persons; (5) divide the state into distinct areas and determine areas
where an area plan will be developed; and (6) for each such area, designate a

public or non-profit agency on aging; and, (7) provide assurances satisfactory

to the Commissioner that the state agency will take into account in connection

with matters of general policy arising in the development and administration of

the state plan for any fiscal year, the views of recipients of social services

provided under such plan.

The role of and need for the Advisory Council on Aging is contained in federal
regulation 1321.50(c) which states:

"The State Plan shall provide for the establishment of an
advisory committee to the Governor, the state agency, and
the single organizational unit on the implementation of
the State Plan." (Emphasis added)

In Arizona, the above federal requirements were satisfied by the designation of
a state agency to administer the Older Americans Act and the creation of the 15

member Advisory Council on Aging.

UNSTABLE ORGANIZATION

From 1965 to 1979, the designated single organizational unit responsible for
the Older Americans Act has been in three state agencies and has had eleven
organizational locations within these agencies. In addition, the Advisory

Council on Aging has had four organizational locations since its inception in
1966.

The designated state agency for the Older Americans Act was initially the
Department of Health (1965-68), then the Department of Public Welfare (1968-73)
and finally the Department of Economic Security (1973-79). The single organi-
zational unit responsible for the Older Americans Act had two organizational
locations while in the Department of Health, two locations while in the
Department of Public Welfare and seven locations since being placed in the

Department of Economic Security.
Table 1 summarizes the organizational locations of the single organizational

unit responsible for administering the Older Americans Act in Arizona and the

Advisory Council on Aging from 1965 to 1979.

13
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INCONSISTENT LEADERSHIP
From May 1, 1968, to March 15, 1979, the Advisory Council on Aging has had to

establish working relationships with and provide information to seven
individuals who were responsible for administering the Older Americans Act in
Arizona. In addition, since 1973 when the organizational unit responsible for
administering the Older Americans Act was placed in the Department of Economic

Security, the Directorship of that Department has changed six times.

Table 2 summarizes the leadership changes that have occurred in the single
organizational unit responsible for administering the Older Americans Act from
May 1, 1968, to March 15, 1979. It should be noted that no one individual was
assigned on a full-time basis to administer the Older Americans Act while it
was located in the Department of Health from 1965 to 1968. A similar
situtation has existed in the Department of Economic Security since December B
1978.

15



TABLE 2

SUMMARY OF LEADERSHIP CHANGES
IN THE SINGLE ORGANIZATIONAL UNIT RESPONSIBLE
FOR ADMINISTERING THE
OLDER AMERICANS ACT

1965 to 1979

Inclusive Dates Length
Department Administrator From To Of Service
Department of
Health Part-time 1965 4/30/68
Department of
Public Welfare R.W. James 5/1/68 6/16/71 3 years, 2 months
T.N. Tracy 6/17/71 5/31/72 1 year
R.W. James#* 6/1/72 1/31/73 8 months
Department of
Economic
Security Vacant 2/1/73 6/30/73
R.L. Bouvea T/1/73%%  6/26/T4 1 year
Vacant 6/27/T4 8/31/74
L.L. Martin 9/1/T74 5/8/76 1 year, 8 months
R.G. Thomas 5/9/76 11/18/76 6 months
N. Miover 11/19/76 8/26/77 9 months
R.G. Thomas¥* 8/28/77 3/6/78 6 months
J.B. Fooks 3/7/78 12/4/78 9 months
Part-time*#% 12/5/78 3/15/79

# Second Appointment
%% Mp, Bouvea on site from 3/1/73
#%¥%¥ The Assistant Director for Aging, Family and Children Services has assumed
leadership for the Older Americans Act program while a new administrator
for "Aging and Adult Administration" is recruited.

16



As shown in Table 2, there were nine administrative appointments made from May
1, 1968, to March 15, 1979, with two administrators serving two nonconsecutive
terms. This instability of leadership is further aggravated by a similar
instability in the important position of Director of the Department of Economic
Security. Since 1973, when the Advisory Council was located within the
Department of Economic Security, the Directorship of that Department has

changed six times. Table 3 summarizes these changes.

TABLE 3

DEPARTMENT OF ECONOMIC SECURITY
DIRECTORS FROM JANUARY 15, 1973
TO MARCH 15, 1979

Department of Economic

Security

Director Start Date End Date Length of Service
William J. Mayo January 1973 March 1975 2 years, 2 months
James L. Schamadan, M.D. April 1975 May 1975 1 month
Henry G. Diaz May 1975 June 1975 1 month
John L. Huerta July 1975 November 1977 2 years, 4 months
Edward D. Crowley November 1977 May 1978 7 months

William S. Jamieson, Jr. May 1978

According to past and present members of the Advisory Council on Aging the
unstable organization of the state agency responsible for the Older Americans
Act and the Advisory Council together with the inconsistent leadership at both
the Administrative and Department Director level have adversely impacted the

effectiveness of the Advisory Council on Aging.

Reverend Monsignor Robert J. Donohoe, past chairman of the Council, explained
the effects of frequent organizational and leadership changes as follows:

"Frequent leadership changes in the Bureau Chief on Aging
position as well as the DES Director and several DES
reorganizations have had an adverse, impact on the

Council..,. The Council in effect 'died' after each
reorganization or leadership change and had to be
reactivated. Many times the Council operated 'in a

vacuum' since the direction from DES 1leaders, and
especially from the Bureau on Aging, was unclear."
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According to Reverend John Fooks, former Council member as well as former
Bureau Chief of the Bureau on Aging:

"Frequent personnel changes of Aging Bureau Chiefs and
Directors of the Department of Economic Security (DES)
along with frequent reorganizations of DES have created
difficulties for and decreased the effectiveness of the
Advisory Council on Aging. Different philosophies and
directions were associated with each administrative change
and the Council had to take time to establish rapport,
redirect efforts and educate new personnel.”

Further, Mr. Abia Judd, present Chairman of the Council, noted that:

"The DES Council was not functioning well at the time of
the merger (with the Governor's Oversight Committee on
Retirement and Aging) - the Council was not meeting
regularly and repeated Bureau Chief on Aging changes were
adversely affecting it. Areas of Council operations
needing change include obtaining stable leadership so
Council time devoted to adjusting to a new Bureau Chief and
reactivating the Council after a change could be
eliminated."

One example of the detrimental effects that continual organizational and
leadership changes have had on the Advisory Council, since being recognized as
a Governor's Council in 1977, is that means of communication with and direction
from the Governor's Office have been ill-defined. For example, during our
review it was revealed that Advisory Council on Aging members and DES staff
were unaware that the Governor was not receiving copies of minutes from
Advisory Council meetings. In addition, the Advisory Council was unaware that
no gubernatorial liaison staff had been assigned to monitor Council meetings or
that no other form of regular communication had been established to provide the

Governor with reports of Council activities.

SUBSTANDARD STAFF SUPPORT AND BUDGET
The Advisory Council on Aging is substandard in the staff support and budget

provided to it by its administering state agency, the Department of Economic

Security, when compared with two other Governor's Advisory Councils.
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The Advisory Council on Aging was organizationally located within DES on
January 15, 1973. The level of staff support provided to the Council by DES has
generally consisted of part-time secretarial assistance and incidental profes-
sional support. With the exception of fiscal year 1977-78%, the expenditures

of the Advisory Council have not exceeded $6,129.

The level of staff support and budget provided to the Council appears to be
insufficient, especially when contrasted with the level of DES staff support
provided to other Governor's Advisory Councils -- the Developmental Disabil-
ities Planning and Advocacy Council and the Governor's Council on Children,

Youth and Families.

Table 4 summarizes the annual expenditures and full-time equivalent positions
allocated to the Advisory Council on Aging, Developmental Disabilities
Planning and Advocacy Council and the Council on Children, Youth and Families
during fiscal years 1975-76 through 1977-78:

* It should be noted that during fiscal year 1977-78, DES received a
supplemental allocation of federal Title III funds. $17,500 of these and
25 percent state matched funds were used to provide the Council with a
Council Coordinator. Fiscal year 1977-78 was the only year supplemental
Title III funds were available and the only full year the Council had a
coordinator,. On March 12, 1979, Ms. Gloria Heller was appointed to an
exempt DES position and named Executive Director of the Council.
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TABLE 4

SUMMARY OF ANNUAL EXPENDITURES AND FULL-TIME EQUIVALENT

POSITIONS ALLOCATED TO THE ARIZONA ADVISORY COUNCIL ON

AGING, DEVELOPMENTAL DISABILITIES PLANNING AND ADVOCACY
COUNCIL, AND THE COUNCIL ON CHILDREN, YOUTH AND FAMILIES.

FISCAL YEARS 1975-76 THROUGH 1977-78.

Arizona Developmental
Advisory Disabilities Council on
Council Planning and Children,

On Aging Advocacy Council Youth & Families
Annual Annual Annual

Year Expenditures FTE Expenditures FTE Expenditures FTE

1975-76
1976-77
1977-78

#* %
333

wRAR
HHERR

$ 6,064 - N/A N/A $36,879 2
$ 6,129 - $85,000% 5 *% 3
* $31, 122% % %% 1 $99, 100 5 $52,931%#%%% U

Expenditures for the Developmental Disabilities Planning and Advocacy
Council were made in the federal fiscal year from October 1, 1976, to
September 30, 1977.

Expenditures are not historically identifiable.

Expenditures for the Advisory Council on Aging and the Developmental
Disabilities Planning and Advocacy Council were made in the federal
fiscal year from October 1, 1977, to September 30, 1978.

Includes one-time federal Title III supplement of $23,067.
Expenditures reflect costs associated with one FTE. Expenditures for
the other three FTE are not historically identifiable.
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While a comparison of the Executive Orders that established the Advisory
Council on Aging, (77-4), the Developmental Disabilities Planning and Advocacy
Council (78-4), and the Council on Children, Youth and Families (78-2) as
Governor's Advisory Councils reveals that the Advisory Council on Aging has a
somewhat less specific mandate, it appears that the intended purpose of the

three councils is similar overall.#

Inadequate staff support and budget were identified by Council members and DES

staff as having detrimental effects.

Reverend Monsignor Donohoe identified this problem and stated:

"While a member of the Council, requests for staff
assistance were frequently denied due to lack of funds.™

Reverend Fooks explained the effect of substandard staffing as:

"Prior to the staff support provided to the Advisory
Council on Aging by Ms. Altman (Fiscal Year 1978 Council
Coordinator), council members would request information at
one quarterly meeting and then either the Council member
or the staff would forget about it by the next meeting.

Staff support is essential if the Council is to be an
effective advocate for the aged. Council members
represent all regions of the state and it is difficult for
them to conduct well-documented research, much of which
has to be done in Phoenix, the site of state agencies' main
offices, without regular staff assistance.

Areas where additional staff support would improve the
Council's effectiveness, include inter-departmental
coordination of services for the aged in transportation,
home health care, education, nursing home standards and
the process for granting certificates of need to health
service providers.

The council's role is to unearth the needs of the aged, to
be a 'sounding board' for the Governor and the Legislature
on senior citizen needs and to advocate on behalf of the
aged. Council members are constrained from performing
this role effectively because of insufficient staff
support.”

* Appendix III is a detailed comparison of the Executive Orders.
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A further example of the effects of substandard and inadequate staffing is
demonstrated by the Advisory Council sponsoring a state-wide Governor's

Conference on Aging in 1978; the proceedings and recommendations of which still

Judd noted that:

"Regular professional staff support (as provided by Ms.
Altman in FY 1978) is crucial to Council accomplishments
and only clerical and incidental professional support have
been available in past years.

When functioning only with part-time clerical and
incidental professional staff prior to FY1978, the Council
almost became non-functional. With professional staff
support in fiscal year 1978, the Council was able to hold a
Governor's Conference on Aging, publish an update of the
Elderly Arizonan and actively monitor proposed

legislation. When the Council Coordinator left, it became
impossible for the Council to initiate any actions and
instead it operated in a '"holding pattern.’

During the 1979 legislative session the Council has also
been impaired by lack of staff in its ability to keep
abreast of proposed legislation affecting the aged."

have not been published because of insufficient staff and resources.

The Executive Orders that established the Developmental Disabilities Planning

and Advocacy Council and the Council on Children,

Governor's Councils both provide for staff support.
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Executive Order 78-4 states the Developmental Disabilities Planning and
Advocacy Council shall:

"In accordance with DES and Division of Personnel
regulations in conjunction with the DES Director, hire
appropriate staff (within available funds) to fulfill its
responsibilities, including a director. The staff, in
accordance with DD program guidelines, shall be
responsible to the state council but receive
administrative supervision from the Department of Economie
Security.”

Executive Order 78-2, which established the Governor's Council for Children,
Youth and Families states:

"The council shall:

a. utilize staff and resources within the Department
of Economic Security or within other departments
of state government as designated by the
Governor."

However, Executive Order T77-4 which established the Advisory Council on Aging

as a Governor's Council makes no provision for staff support.

The absence of an Executive Order provision regarding staff support for the
Advisory Council on Aging is further compounded by the absence of an
identifiable operating budget for the Council. Except for fiscal year 1977-78,
when a one-time Title III supplemental allocation was used for council opera-
tions, the Advisory Council on Aging has operated without a budget. Monies for
its operation are provided, when available, from Title III administrative funds
which are used primarily to operate the Older Americans Act program at the

state level.

In comparison, the Developmental Disabilities Planning and Advocacy Council
has had an established budget since its inception and the Council on Children,
Youth and Families has had a partial or complete operational budget for three

of the past four years, including fiscal year 1978-79.

23



NATIONAL RECOMMENDATIONS AND OTHER STATE OPERATIONS
In 1971 a White House Conference on Aging was held at the call of the President

to develop recommendations for further research and action in the field of
aging. Conference delegates included representatives from . all levels of
government as well as people working in the field of aging and the public at
large. The delegates were organized into fourteen sections, one of which was a
section on Government and Non-Government Organizations. This section was
primarily concerned with "the paramount problems of developing and sustaining
strong and effective organization for and by the aging." This section prepared
twelve recommendations®*, the second of which addressed the organizational
placement in government of a central office on aging to assess the needs of the
aged and states, in part:

"At all levels of government, a central office on aging
should be -established in the Office of the Chief
Executive, with responsibility for coordinating all
programs and activities dealing with the aging, fostering
coordination between govermmental and non-governmental
programs directly and indirectly engaged in the provision
of services and for planning, monitoring and evaluating
services and programs."

A survey of other states, conducted by the Office of the Auditor General¥*#,
revealed that the above recommendations have been implemented in 22 states
where an independent agency or commission on aging to which an Advisory Council
or Committee provides advice has been established. In eight states other
organizational configurations, such as independent Councils on Aging, have
been established. In 20 states, including Arizona, the Advisory Council is
associated with an umbrella agency, such as the Department of Economic

Security.

* Appendix IV contains a full text of the recommendations of the Section on

Government and NonGovernment Organizations.
ka Appendix V contains the results of the state survey by the Office of the
Auditor General on Advisory Councils on Aging.
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CONCLUSION

Since its inception in 1966, the Advisory Council on Aging has been subjected

to the effects of three departmental relocations,

eleven organizational

relocations and nine changes of leadership for the Older Americans Act program

in Arizona.

In addition, the Council is substandard in staffing and budget for

its operations when compared with two other Governor's Advisory Councils. This

has impaired the Council's effectiveness in providing advice to the adminis-

tering state agency on problems and matters related to the state plan on aging

and in its functioning as a Governor's Advisory Council.

RECOMMENDATION

It is recommended that consideration be given to the following options:

1.

Legislation

The Governor clearly establish the purpose and
independence of the Advisory Council on Aging to
insulate it from organizational and leadership
changes in the administering state agency.
Consideration should also be given to designating the
Department of Economic Security as only the
administering agency. In addition, the Governor and
Legislature need to specifically identify resources
and staff to support the Council.

As recommended in the 1971 White House Conference on
Aging, the Governor and Legislature should establish
an agency or office on aging reporting directly to
the Governor with an advisory council providing
citizen input.

must be enacted in order to implement either

recommendations.
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FINDING II

THERE IS A CONFLICT BETWEEN ARIZONA STATE LAW AND FEDERAL REGULATION
REGARDING THE MEMBERSHIP OF THE ARIZONA ADVISORY COUNCIL ON AGING. AS A
RESULT, THE MEMBERSHIP OF THE COUNCIL HAS NOT BEEN IN COMPLIANCE WITH FEDERAL

REQUIREMENTS.

Federal regulations require that at least half of the Advisory Council on Aging
members be actual consumers of services provided under the Older Americans Act.
Arizona law, however, only requires that a majority of the council members be

actual or potential consumers of services provided under the Older Americans

Act. This conflict between the Arizona law and federal regulation has, in the

past, resulted in a council membership not in compliance with federal require-

ments.

Federal regulation 1321.50 (c¢) from the Department of Health, Education and
Welfare, Office of Human Development, Administration on Aging states in part:

" ,.at least one-half of the committee (to advise the
Governor, state agency and single organizational unit on
the implementation of the state plan) shall consist of
actual consumers of services under this program, including
low income and minority older persons, at least in propor-
tion to the number of minority older persons in the state."
(Emphasis added)#®

However, Arizona Revised Statute Section 46-183-B states in part:*

"the advisory council on aging shall be composed of
fifteen members, appointed by the director, subject to
approval by the governor. At least eight of the members
shall be consumers or potential consumers of services
provided under the Older Americans Act of 1965, as
amended. Members appointed to the council shall... be
selected with due regard to geographic and other elements
of representation." (Emphasis added)

* A full text of federal regulation 1321.50 (c) and ARS Section 46-183-B
is included in Appendix I.
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The use of the word "potential"™ in ARS Section 46-183-B has caused the Council
membership to not be in compliance with federal regulations. This noncom-
pliance issue was pointed out to the Department of Economic Security by federal

evaluators on several occasions. For example:

In a March 23, 1976, federal assessment of the Arizona Advisory Council, it was

noted:

"that at least one-half of the membership of the committee
(Council) consists of consumers, inecluding proportional
low-income and minority representation is questionable at
the present time...Composition of the Advisory Committee
(Council) may not conform to Title III regulations. The
Governor of Arizona will appoint five persons to the
fifteen member advisory body. Hopefully, his appointments
will be made with Title III regulations pertaining to this
issue in mind. The matter should be brought to his
attention.”

In a January 20, 1978, assessment, federal officials observed:

"The Advisory Committee (Council) was not in compliance
with the requirement stipulating that over 50% of its
membership be older persons who are actual service
consumers under the State Plan...In order to bring the
Advisory Committee (Council) into compliance with
regulations guiding its creation and function, steps
should be taken immediately to reorganize the Committee's
composition so that at least a simple majority of its
members be actual service consumers."

In a March 14, 1978, letter to the Health, Education and Welfare Region IX
Director of Administration on Aging, the Acting Director of the Department of
Economic Security conceded that the Council was not in compliance with federal

requirements. The Acting Director stated:
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*

"We are well versed on Federal Regulation 903.5%, and
share your conecern regarding actual consumer
representation on this Council. As evidenced by Arizona
Revised Statute 46-183 (quoted in your report), there has
been some difficulty in getting this point across in the
past. The difficulty is compounded by the fact that this
is now a dual-purpose Council which also advises the
Governor. Furthermore, it is the Governor who makes the
final decision regarding membership appointments.

However, we do feel that great progress was made in the
recent appointments to the Council. 0f the four new
members, three were actual consumers. This raised our
actual consumer representation from approximately 7% to
27%. 1t should be noted that, of our current membership,
all but one (the Native American) are 60 years of age or
over.

Although we now have an unexpired term to be filled on the
Council, due to the resignation of Monsignor Donohoe, we
cannot assure that the new appointee will be an actual
consumer, Realistically, we will be looking toward
December 31 and the expiration of five more terms before we
can make any further progress in this area."

The Region IX Director responded to the Acting Director of DES on
1978, that:

"A significant issue which remains is the consumer of
services issue. The Arizona statute allowing potential
consumers of service 1is contrary to present Federal
Regulations requiring the majority membership of the
Advisory Council to be actual consumers of services. This
is defined as habitual recipients of services funded under
Title III and VII of the Older Americans Act.

Presently, the Advisory Council is out of compliance with
the Federal Rules and Regulations. Please advise me of the
action which you intend to take to correct the situation.”

"As indicated in our previous letter, we have taken steps
to increase the number of consumer members on the Advisory
Council. We will take the appropriate steps to remove from
the state statutes the word potential regarding consumers,
and thereby bring the statutes into conformity with the
federal regulations."

Federal regulation was renumbered to 1321.50(ec).
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It should be noted that federal approval of the State Plan on Aging is required
before federal Older Americans Act monies will be allocated to Arizona. In
fiscal year 1978-79, these funds amounted to $4,497,051. Any exceptions to
standard procedures and regulations must be addressed and corrections or
assurances of future action provided to the federal government before approval

can be obtained.

This point was communicated to the Director of DES in a July 7, 1978,
memorandum from the Bureau Chief of the Bureau on Aging, which stated:

"It has been brought to our attention, by the Admin-
istration on Aging, that the composition of the Covernor's
Advisory Council on Aging is out of compliance with
federal regulations with regard to the number of actual
consumer representation on its 15-member board.

The Standard Assurances Section of the State Plan
identifies that the Advisory Council is not in compliance
with the federal regulations; therefore, to enable the
Governor to sign the State Plan, it is necessary to
indicate a plan to bring the composition of the advisory
council into federal compliance.

Our recommendation is that on December 31, 1978 when five
terms of appointment expire, that appointments be made
which will bring the composition of the Governor's
Advisory Council into compliance with the federal
regulations." (Emphasis added)

In response the DES Director, in a memorandum dated July 27, 1978, stated:

"I have discussed the Advisory Council with the Governor's
Office and can give assurance that we will be in compliance
after the new appointments are made."

In an attempt to address the issue of actual consumer representation on the
Council, the Council Coordinator at the July 20, 1978, meeting stated:

"the Governor's Advisory Council is not in compliance with
federal regulation as far as membership is concerned.
According to the letter of the law 51% of Council
membership must consist of 'actual' consumers. The stated
definition of 'actual' consumer is: '"A person who
habitually participates in programs funded under the Older
Americans Act'."
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During the July 20, 1978, meeting, the Council members agreed to declare in
writing whether they considered themselves to be "actual consumers" of services
under the Older Americans Act. In September 1978, the fourteen* Council
members responded or failed to respond as follows regarding their status as
consumers:

=7 Members declared they did consider themselves consumers
-3  Members declared they did not consider themselves consumers

-2 Members declared they did consider themselves consumers but
qualified their answer with their own definitions of consumer

-2  Members did not reply

The Older Americans Act was amended by Congress during the 95th Congressional
session. New regulations are being developed to implement the amendments.*¥* It
cannot be determined at this time if the federal requirements regarding council

membership will be affected by the new regulations.¥*#¥

CONCLUSION
Because of a wording difference between federal regulations and Arizona law,
the membership of the Advisory Council on Aging has not been in compliance with

federal requirements.

RECOMMENDATION
To prevent any future problems with approval of the State Plan on Aging

concerning consumer representation on the Council, it is recommended that ARS
Section 46-183-B be reviewed when regulations related to the Older Americans
Act amendments are promulgated. If necessary, this section should be amended

to agree with federal requirements.

In addition, future appointments to the Advisory Council on Aging should be in

accordance with federal mandate.

* One member resigned on August 17, 1978.

*%  pppendix VIII is a letter from the Region IX Director concerning the
status of the federal regulations.

®%%  On March 20, 1979, the five appointments for expired terms were made.
Three were reappointments of members whose terms were expired and two were
new members. New members have not declared their "consumer" status so
representation cannot be determined at this time.
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FINDINGS RELATED TO COUNCIL ADMINISTRATIVE DUTIES PERFORMED BY THE DEPARTMENT

OF ECONOMIC SECURITY

FINDING IIT

IN 1977, A DEPARTMENT OF ECONOMIC SECURITY OFFICIAL AWARDED AN TILLEGAL CONTRACT
FOR THE DEVELOPMENT OF A WORKPLAN FOR THE ARIZONA ADVISORY COUNCIL ON AGING.
THE DEPARTMENT OF ECONOMIC SECURITY HAS NOT ESTABLISHED SUFFICIENT CONTRACTING
CONTROLS TO PREVENT OTHER ILLEGAL CONTRACTS FROM BEING AWARDED.

In June 1977, the head of the Bureau on Aging in the Department of Economic
Security (DES) issued a $1,200 contract to Far-Mor Consultants,* a California
consulting firm, to develop a workplan for the Advisory Council on Aging. This
contract was illegal in that state laws regarding competitive bidding and
conflict of interest were violated. The DES official who issued the contract
subsequently resigned and was prosecuted; however, as of March 15, 1979, DES
has not established sufficient contracting controls to prevent other illegal
contracts from being awarded. The absence of sufficient contracting controls
is particularly significant in view of the millions of dollars in contracts

awarded annually by DES.

TILLEGAL CONTRACT
Arizona Revised Statutes Sections 41-1051 through 41-1054 require that

competitive bidding procedures be followed when awarding state contracts*¥ and
state in part:

"A state budget unit desiring to contract for services
under the provisions of this article shall issue a request
for proposals containing but not limited to:

1. The criteria for qualifications required of persons
to be selected to perform outside professional
services. The selection of such persons shall be
determined on the basis of demonstrated competence
and qualifications to perform the required type of
outside professional services at fair and reasonable
compensation.

¥ The head of the Bureau on Aging awarded another contract to Far-Mor
Consultants for $2,000. This contract was for consulting services to
develop legal services in the community.

¥ Competitive bidding is now required for contracts in excess of $5,000. At
the time of the Far-Mor contract, competitive bidding was required for
contracts over $1,000.
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2. The information which is to be made publicly
available concerning each project under consideration
and the manner in which such information shall be
made available to interested persons. Such
information shall, as applicable, include but not be
limited to:

(a) The time and place where the proposals are to be
submitted.

(b) A description of the problem, or the purpose of
the study or project.

(¢) The objectives of the study, including a general
statement of what is expected to be

accomplished.

(d) The scope of the work to be done, including:
(i) Any desired approach to the problem.
(ii) The practical, policy, technological

and legal limitations.
(iii) Specific questions that need to be

answered.

(iv) Items expected to be delivered by a
person who submits such proposal.

(v) The format to be used for the completed
report.

(vi) The extent to which assistance and

cooperation will be available from the
state to the person who submits such

proposal.
(e) A firm or estimated time schedule including
dates for:
(1) Award of contract.
(ii) Commencement of performance.
(iii) Submission of progress reports, if any.
(iv) Completion of work.

(f) Known or estimated budgetary limitations for the
study or project.

(g) Whether and to what extent progress payments
will be allowable."

Requirements for public notice are defined as:

"A state budget unit shall give notice of a request for
proposals to furnish such services by mailing notice to
each person who has requested personal notice in the
statement filed pursuant to Section 41-1053 and by
publication in a newspaper of general circulation within
the state for two publications not less than six nor more
than ten days apart. The second publication and mailing of
personal notice shall be not less than two weeks before the
deadline for submitting proposals."
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Arizona Revised Statute Section 38-503 defines conflict of interest for state

employees and states in part:

"Any public officer or employee of a public agency who has,
or whose relative has, a substantial interest in any
contract, sale, purchase or service to such public agency
shall make known that interest in the official records of
such public agency and shall refrain from voting upon or
otherwise participating in any manner as an officer or
employee in such contract, sale or purchase."

The above statutes were violated when the Far-Mor contract was awarded in that
1) no other consultants were contacted or given an opportunity to bid on the
consulting contract; and 2) the contract was awarded by the head of the Bureau

on Aging to a company owned, in part, by her daughter.

According to officials in DES the "normal" contract award procedures in force,
at the time the Far-Mor contract was awarded, included:

- Develop a "Request for Proposal'

- Advertise the "Request for Proposal”

- Accept "Proposals" from consultants

- Evaluate the "Proposals"

- Select the consultant

- Draft the consulting contract

- Obtain Attorney General approval of the consulting contract format
- Obtain the Bureau Chief's and the contractor's signatures

However, the contract award procedures for the Far-Mor contract were as fol-

lows:

- The head of the Bureau on Aging discussed the contract with her

daughter

- The head of the Bureau on Aging awarded the contract to her
daughter's company

- The head of the Bureau on Aging drafted the contract

- The head of the Bureau on Aging and her daughter signed the contract.
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The contract with Far-Mor Consultants was signed on June 29, 1977. One day
later, on June 30, 1977, Far-Mor Consultants submitted three claims of $400
each or a total of $1,200, the entire contracted amount. These claims were
signed as approved by a DES staff member who worked for the head of the Bureau
on Aging and was ordered by the Bureau Chief to sign the elaims. These claims

were subsequently submitted to the Department of Administration and paid.

On August 24, 1977, the Attorney General's Office, Investigation Section,
initiated an investigation of conflict of interest allegations concerning the
Far-Mor contract. The Attorney General was informed of the illegal contract by
a DES employee. On August 26, 1977, the head of the Bureau on Aging resigned
from DES. On April 25, 1978, a plea of no contest was entered in Superior
Court, Maricopa County, to the crime of conflict of interest, a felony. This
plea was determined through a plea agreement between the State of Arizona and
the former head of the Bureau on Aging. The Court accepted the plea and made a
determination of guilt to the crime. On May 25, 1978, the former head of Bureau
on Aging was sentenced to two years probation and payment of $500 in restitu-

tion.

CURRENT DES CONTRACTING PROCEDURES

Currently, neither the State of Arizona nor DES have formal procedures or
manuals for the award of all contracts. In addition, DES does not have a
designated responsible official to review the development and award of all
contracts. It should be noted that DES is responsible for the awarding of and
payment on contracts for substantial amounts of public monies. For example,
for fiscal year 1978-79, $4,137,100 in state funds were appropriated to the
Mental Retardation program to fund contractual arrangements with providers of

community mental retardation services.
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A memorandum, dated August 9, 1978, from the DES Deputy Director to "Affected
Personnel" (including the Bureau Chief on Aging) stated all contracts, amend-
ments and terminations of contracts shall be "properly staffed and approved
prior to signature on behalf of DES." A coordination sheet to obtain a series
of approval signatures is mandatory "prior to authorized signature on behalf of
DES to such documents." Our review of DES contracting procedures, Department
of Administration claims payment procedures, and Attorney General contracting
procedures revealed that the controls outlined in the above memorandum can be
completely circumvented and that other illegal contracts can be awarded by DES

personnel.,

DEPARTMENT OF ADMINISTRATION CLAIMS PAYMENT PROCEDURES

According to Department of Administration personnel in the Claims Section the

following procedures are followed when paying claims for DES contracted
services:

- The claim is checked for proper authorization

- The claim is compared to a contract which must be on file with the
Department of Administration

- The contract is reviewed for proper DES authorization

- A warrant is issued for the amount of the claim.

When reviewing a contract for proper authorization Department of Admin-
istration personnel check for three signitures; 1) the contractors, 2) the
Attorney General's Office and 3) an authorized representative of DES. While
the presence of three independent signatures on a contract may appear'to
provide sufficient controls to prevent illegal contracts being awarded by DES,
our review disclosed that 1) the role of the Attorney General's Office in
reviewing DES contracts is a perfunctory one, at best; and 2) the number of DES
employees authorized to execute contracts is too large for the presence of an

authorized signature to be an effective control measure.

THE ROLE OF THE ATTORNEY GENERAL'S OFFICE IN REVIEWING DES CONTRACTS

The role of the Attorney General's O0ffice in reviewing DES contracts is

primarily a review for proper form and authority. A March 6, 1979, letter to
the Office of the Auditor General from an Assistant Attorney General attests to

that fact and states, in part:
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"This letter is in response to your letter to me dated
March 1, 1979, in which you purportedly described the role
of this office in the review of contracts entered into by
the State Department of Economic Security.

At the outset, it should be pointed out that, with one
exception, there is no legal requirement for any State
agency to submit contracts to this office for our review;
rather, aside from the one exception, the State agencies
submit contracts for our review on a voluntary basis. The
only exception is for those contracts which constitute
intergovernmental agreements covered by A.R.S. Section 11~

951 et seq.

The standard for our review of intergovernmental
agreements is set forth in A.R.S. Section 11-952.D which
provides that this office shall determine whether the
agreement is in proper form and is within the powers and
authority granted under Arizona law to the agency. Our
standard for review of other types of contracts is the
same. If it appears from the face of a contract or as a
result of independent information which we may have that
the contract was entered into in violation of the conflict
of interest or bidding laws, then we do not approve it. We
do not, however, make any independent investigation to
determine whether such laws are complied with unless
somebody brings a possible violation to our
attention...."#* (Emphasis Added)

It should be noted that the Attorney General's review of DES contracts is not
designed to identify violations of the conflict of interest or bidding laws.
Thus, the Attorney General's review of DES contracts does not afford effective

protection against illegal contracts being awarded.

THE NUMBER OF DES EMPLOYEES AUTHORIZED TO EXECUTE CONTRACTS IS TOO LARGE
As of March 15, 1979, there were 33 DES employees of varying levels of

responsibility authorized to sign contracts in lieu of the Director of DES and
approve claims for payment. This delegation of authority is excessive and
represents a significant lack of control over the awarding of and payment on

DES contracts.

* A full text of this letter is Appendix VI.
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When Department of Administration personnel check for an authorized DES
signature on a contract prior to making a payment, they refer to a file of
Signature Authorization Forms (A & C 3). Each form contains the following

information:

- The name and title of the DES employee authorized to sign certain
documents in lieu of the DES Director
- Which documents that employee is authorized to sign in lieu of the

DES Director
- The signature of the DES employee authorized to sign documents in

lieu of the DES Director

- The signature and title of the DES official approving the identified
DES employee as an authorized signature

- The number of signatures needed for each type of document, if more
than one signature is required.

Our review of the DES Authorized Signature Forms on file with the Department of

Administration revealed that as of March 15, 1979:

- There were 33 DES employees authorized to sign contracts and approve
claims for payment on those contracts, including the head of the
Bureau on Aging

- The titles of the 33 authorized signors 1include Accountant,
Secretary and Accounting Clerk

- One of the authorized signors, no longer holds the position shown on
the Signature Authorization Form

- Three of the authorized signors did not show any agency approval on
their Signature Authorization Form as required

- Nineteen of the authorized signors were not approved by the agency
head as required

- One DES employee approved his own Signature Authorization for

contracts.
A review of the Signature Authorization Forms on file for six similar state
service delivery agencies engaged in awarding significant contract amounts
revealed that all, but the Department of Corrections, have restricted the
signing of contracts and claims to ten or fewer departmental officials. The
following chart displays the number of authorized signatures on file with the
Department of Administration for the six state service delivery agencies

reviewed and DES as of March 15, 1979:

Authorized
Department Signatures

Department of Public Safety 2
State Land Department 4
Department of Education 5
Department of Tranportation 6

Department of Health Services 10
DEPARTMENT OF ECONOMIC SECURITY 33
Department of Corrections 38
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The above chart shows that when compared to other listed agencies, DES has an
inordinately high number of employees that are authorized to approve contracts

and sign claims on behalf of DES.

In our opinion, the authority to contract and approve claims on behalf of DES
has been delegated to too many employees and to too low a level in the DES
organization. As a result, the presence of an authorized DES signature on a

contract does not insure sufficient official sanction.

In a statement regarding the appropriate number of state employees that should
be authorized to approve contracts, Mr. Don Spaulding, Manager of Accounts and
Controls, Department of Administration said:

"Contract approval should be restricted to a few high-
level departmental officials in each agency. This would
improve financial controls within the agency and within
the Division of Finance."

CONCLUSION

In 1977, a DES official awarded a contract to develop a workplan for the
Advisory Council on Aging that violated state laws regarding competitive
bidding and confliect of interest. DES has not established sufficient
contracting controls to prevent other illegal contracts from being issued and
the authority to contract and approve claims on behalf of DES has been
delegated to too many lower level employees. This widespread delegation of
contracting authority for substantial amounts of money coupled with the absence
of a designated DES official to review contracts and the limited review of
contracts by the Attorney General's Office increases the potential for future

contracting abuses.
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RECOMMENDATION

The Department of Economic Security should establish additional contracting

controls.

Consideration should be given to:

The development by DES of formal department-wide contract procedures
and manuals

The designation by DES of a responsible official to review all DES
contracts

A complete review by appropriate DES officials of the Authorized
Signature Forms on file with the Department of Administration

The issuance by DES of new Authorized Signature Forms (Authorized
signatures for contract approval should be limited to as few DES
officials as practical)

DES officials authorized to approve contracts should not be
authorized to approve claims for payment.
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FINDING IV

MEMBERS OF AN INDIAN ADVISORY COUNCIL ON AGING WERE IMPROPERLY REIMBURSED FOR
TRAVEL EXPENSES

In 1977, the head of the Bureau on Aging established an "Indian Advisory
Council on Aging" to provide advice to the Governor's Council on Aging and to
address the needs of elderly Indians. The Council held three meetings and the
Council members were paid per diem and reimbursed for travel expenses.
According to the Legislative Council; 1) the head of the Bureau on Aging did
not have statutory authority to establish or appoint an advisory council and 2)
the members of the Indian Advisory Council on Aging were not public officers
and, therefore, were not eligible for per diem or reimbursement of travel

expenses.

Lack of Authority to Establish an Advisory Council

The Indian Advisory Council on Aging was established by the head of the Bureau
on Aging on July 7, 1977. The Council held three meetings on the dates and at

the locations shown in the following schedule:

DATE LOCATION

July 7, 1977 Phoenix, Arizona

July 25, 1977 Phoenix, Arizona

August 18, 1977 Gila River Indian Reservation

The members of the Council were subsequently paid $906.80 for per diem and

travel expenses incurred while attending the above meetings.

The Legislative Council, in an opinion dated March 12, 1979%, stated that the
head of the Bureau on Aging did not have the authority to establish an advisory
council or appoint its members. The opinion states in part:

".,.. In order for the Indian Advisory Council on Aging to
be a validly constituted special council, there must
exist:

1. A finding that it was required by state or federal law
or regulations or a specific finding by the director
that it was in the public interest.

2. A record of the director's consulation with the
economic security council.

* Appendix VII is a full text of the Legislative Council opinion.
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3. A record of the governor's approval.

If these requirements had been met, members of the council
would seem to have been properly appointed to public
office under the authority of the departmental director.

However, the power to appoint is inherent to certain
executive positions. For example, persons employed in the
office of the governor could properly be assigned the
function of developing lists and screening qualifications
of potential appointees, but the power to make certain
appointments unquestionably rests with the actual
incumbent of the office of the governor. Since the
director of a department has in this instance been given
statutory authority to make certain appointments, the
exercise of the function cannot properly be delegated.
Moreover, in the instant situation a review of federal and
state law and regulations indicated no requirement for a
council so the director's appointment of a council could
legally be based only on the director's determination that
such an advisory council was essential to the public
interest. Thus we must conclude that a bureau chief cannot
properly exercise the authority to make a determination of
public interest and appoint an advisory council whose
membership would become eligible for the subsistence and
travel expense reimbursement authorized by law for state
officers and employees under the authority granted to the
departmental director under Arizona Revised Statutes,
section 41-1981. Additionally, we are unable to find any
other authority by which a department bureau chief could
validly establish positions as public officers for such
advisory council members." (Emphasis added)

MEMBERS OF THE INDIAN ADVISORY COUNCIL WERE NOT PUBLIC OFFICERS

According to the Legislative Council, the members of the Indian Advisory

Council did not qualify as public officers and were, therefore, not eligible to

receive per diem or reimbursement of travel expenses.
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The Legislative Council opinion states in part:

"...Per diem subsistence and the reimbursement of travel
expenses are payable by the state to its public officers
and employees under title 38, chapter U4, article 2,
Arizona Revised Statutes. 'Officer' or 'public officer’
is defined for the purposes of Title 38, Arizona Revised
Statutes, . as the 'incumbent of any office, member of any
board of commission, or his deputy or assistant exercising
the powers and duties of the officer, other than clerks or
mere employees of the officer.' (Arizona Revised Statutes
section 38-101, paragraph 3). '"0ffice' 'board' or
'commission' means any office, board or commission of the
state or any political subdivision thereof, the salary or
compensation of the incumbent or members of which is paid
from a fund raised by taxation or by public revenue.'
(Arizona Revised Statutes section 38-101, paragraph 1).

The Arizona Supreme Court states in Tomaris v. State, 71
Ariz. 147 (1950) three requisites for a position to be a
public office:

1) The specific position must be created by law.

2) There must be certain definite duties imposed by
law on the incumbent.

3) The duties must involve some portion of the
sovereign power.

Specifically, the Indian Advisory Council on Aging appears
to meet none of these requirements. Hence, Arizona case
law indicates that members of boards created by a
department bureau chief are not public officers' who are

eligible

to receive subsistance payments and

reimbursement for travel expenses." (Emphasis added)

Our review of the Indian Advisory Council on Aging revealed that there was

confusion among DES employees as to the propriety of paying the travel claims

of council members.

This confusion is evidenced in the following excerpt from

the minutes of the November 17, 1977, meeting of the Advisory Council on Aging:

"...there had been some question as to whether or not
expenses of the members would be paid..."
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DES officials stated that the Indian Advisory Council on Aging travel claims
were eventually paid because it was assumed that the Council members were
publiec officers. These DES officials further stated that: 1) the Council
members were entitled to receive per diem and reimbursement of travel expenses
because they were providing a service to the state; and 2) such a practice was
not limited to the members of the Indian Advisory Council but was common for

other areas within DES.

According to the Legislative Couneil:

"...If the correct statutory procedures had been followed
by the department director to establish the 1Indian
Advisory Council on Aging as a special purpose council
under statutory authority with the proper assignment of
definite duties in the excercise of some sovereign power,
members of the council would appear to have been eligible
to receive reimbursement of travel and subsistence
expenses. In this case, since the Indian Advisory Council
on Aging was appointed by a bureau chief who lacked
authority to make such appointments, the members of the
council would not appear to be eligible to receive payment
of per diem subsistence or reimbursement of travel
expenses...."

DES officials conceded that the statutory definition of a public officer and

its application is not clear and that specific criteria would be useful when

determining the propriety of future travel claims.

CONCLUSION

The head of the Bureau on Aging, without proper authority, established an
Indian Advisory Council on Aging and its members were improperly paid per diem
and reimbursed for travel expenses. This occured because DES officials were
unaware of the statutory requirements for establishing special purpose

councils and the standards that must be met in order to be a "public officer."
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RECOMMENDATION
It is recommended that the Director of DES issue a memorandum to all department

employees who approve travel claims clarifying the process for establishing
special purpose councils and appointing members. This would include:
M Determination by the Director that the council was in the public
interest or it was required by state or federal law.
25 Consultation by the Director with the Economic Security Advisory
Council.

3. Approval by the Governor.

In addition, it is recommended that such memorandum include a definition of a
"public officer" eligible to receive per diem subsistence and reimbursement of

travel expenses. Included would be the Tomaris v. State criteria for a public

officer of:
i The specific position must be created by law.
2. There must be certain definite duties imposed by law on the
incumbent.

3 The duties must involve some portion of the sovereign power.
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ARIZONA DEPARTMENT OF ECONOMIC SECURITY

Bruce Babbitt 1717 WEST JEFFERSON ¢ PHOENIX, ARIZONA « P.0. BOX 6123 85005 Bill famieson. Jr.
GOVERNOR DIRECTOR

THE Mr. Douglas R. Norton DATE: May 3, 1979
Auditor General

FROM: Gloria Heller

SUBJECT: Response to Draft Report of Performance Audit of the Governor's
Advisory Council on Aging.

This is a response to the draft report of "A Performance Audit
of the Governor's Advisory Council on Aging", as required by
the sunset review process.

The Council believes that the format of the draft report creates
some confusion. There are, in fact, two separate areas properly
included but not clearly identified as separate. The Governor's
Advisory Council on Aging has no control over, nor responsibility
for, the internal administrative functions of the Department of
Economic Security. We, of course, recognize that there is a con-
nection between the two, but in its present format, the two areas
are confused. We request that the final report consist of one
document containing two parts. Part I should consist of the ma-
terial concerning the Council, that is, Findings I and IV, and
that Part 2, clearly identified as such, should consist of Find-
ings II and III, which are concerned with the functions of DES
and its subdivision, the Bureau on Aging, reconstituted as the
Aging & Adult Administration. ¥

The Council is in total agreement with the analysis of the history
of and recommendations for changes as they appear in the draft re-
port (Finding I). It is heartening to have recognition of the ac-
complishments of the Council in spite of the difficulties under
which it has functioned in the past. We are very pleased to re-
port that recent actions by the Executive Branch have begun the
process of dealing with the problems of the past. (These changes
have been noted on specific pages.)

The Council believes that Finding IV*:eceives undue emphasis and
importance in the draft report. Given the fact that regulations
relating to the implementation of the amendments of the Older
Americans Act have yet to be issued, the qualifications for member-
ship on the Council may properly be continued in their present

¥ The report has been amended in accordance with the Counecil's response.
¥* Finding IV has been renumbered Finding II.
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Mr. Douglas R. Norton Page 2 May 3, 1979

form. The question of compliance with Federal requirements
will be relevant when the new regulations are issued.

The following is a list of specific responses to the draft
report and will be identified by page and paragraph numbers:

Page 8 - Last Line: The quotation "Serve as a political
force in lobbying for appropriate legislation supported
and/or proposed by DES", is correctly quoted from the
manual for members of the Council. The Council goes on
record as wanting a change to read as follows: "Serve
as a political force in lobbying for appropriate legis-
lation for the elderly."

Page 10 - Paragraph 2: The sentence, "Liaisons to and
from selected senior citizen organizations have been
identified and council meeting dates and times are co-
ordinated with a regular meeting of representatives from
senior citizen groups, informally called the "Aging Net-
work", does not identify the Aging Network membership
accurately. They are representatives of service pro-
viders, not senior citizen groups.

Page 18 - Paragraph 3: The appointment of Gloria Heller
as Executive Director on March 12, 1979, establishes
direct reporting to the Governor and the mechanism for
submitting minutes of Council meetings to the Governor.

Page 19 - Paragraph I: The council emphasizes inadequate
staff support in the past. Since the appointment of the
Executive Director on March 12, 1979, an additional full-
time appointment has been made of Mrs. Dorothy Fowler, as
secretary to the Council, effective April 23, 1979.

Page 21 - Paragraph 6: On April 2, 1979, a permanent
Inter-Agency Committee to coordinate programs for the
aging was established by Governor Babbitt. The Commit-
tee consists of senior staff persons from the Department
of Economic Security, the Department of Health Services,
and the Department of Transportation, with the Executive
Director of the Governor's Advisory Council on Aging as
the chairperson. Monthly meetings have already been
scheduled and progress reports will be submitted regu-
larly to the Governor and the Council.

Appendix II - It should be noted that members of the
Council do hold membership in the following national -
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Mr. Douglas R. Norton Page 3 May 3, 1979

organizations:

National Indian Council on Aging
Gerontological Society

National Council for Senior Citizens
American Association of Retired Persons

We call attention to the citing of the name "The Governor's
Council on Children, Youth and Family". It appears in two

different forms in the draft report and should, of course,

always appear in its correct form.

Public posting of any regular, special or rescheduled reg-

ular meeting shall be accomplished as stated in the Arizona
Department of Economic Security Executive Directive #34.
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INT E RO F FI C E MEMO ARIZONA DEPARTMENT OF ECONOMIC SECURITY

To: Douglas R. Norton oate: May 4, 1979
Auditor General

REFEREMNCE:

FRom:  Grants Administration Manager
Aging & Adult Administration

sussec: Response to Performance Audit of the Governor's Advisory Council on Aging
Conducted by the Auditor General, State of Arizona

ARAA Response to Finding I:

The A&AA is in total agreement with Finding I. Until recently, the Arizona
Advisory Council on Aging has been adversely impacted by the unstable organi-
zation and inconsistent leadership provided to it by the designated state
agency responsible for administering the Older Americans Act in Arizona.

Since the completion of this audit, a significant event has taken place which
clearly establishes the purpose and independence of the Council: The Council
has a full-time Executive Director who works with the DES Director, and reports
directly to the Governor.

A3AA Response to Finding II: *

The DES has established necessary and sufficient controls to insure that
illegal contracts, such as the one identified in this audit finding, will
not be issued. Only the Director, Deputy Director, and Assistant Directors
have the authority to authorize the entering into of such contracts.

ABAA Response to Finding III: **

The A3AA disagrees with this finding for the following reasons:

(1) The Indian Advisory Council on Aging was never an official state advisory
council. It was an advisory council in name only for the purposes of
assisting the Bureau on Aging (presently the Aging & Adult Administration)
in planning and coordinating services for elderly Indian individuals, as
well as to establish equitable allocation formulas for Indian reservations;
and,

(2) Under the provisions of the Older Americans Act of 1965, as amended, and
the regulations and policies promulgated therein, it is both a common
practice and allowable cost to reimburse travel and per diem expenses
incurred by individuals and agencies who have come together to assist
in the planning process for Older Americans Act programs at the request
of the designated state agency on aging, the local Area Agencies on
Aging, and local service delivery providers.

* Finding II has been renumbered Finding III.
®¥* Finding IITI has been renumbered Finding IV.

4-203 (3-78)
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Douglas R. Norton -2~ May 4, 1979

A&AA Response to Finding IV:*

The AZAA is in agreement with your recommendation: When the regulations
related to the 1978 Amendments to the Older Americans Act are promulgated
and finalized, we will be in a position to determine if ARS Section 46-183-B
will have to be amended to agree with the federal regulations.

Until such time, it is a moot issue in that the 1978 Amendments to the Older
Americans Act were signed into law by President Carter on October 18, 1973.
The signing of this document into law immediately created significant con-
flicts between the existing regulations and the new law. To operate under
the existing requlations with regard to this issue would be less than
appropriate in terms of sound management practices at this time.

Nt

RLittler:cf

* Finding IV has been renumbered Finding II.
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APPENDIX T

ARIZONA REVISED STATUTES
SECTIONS 46-183 AND
46-184 AND FEDERAL
REGULATION 1321.50(c)

§ 46-183. Advisory council on aging; members; appointment; terms; com-
pensation; officers

A. There shall be an advisory council on aging.

B. The advisory council on aging shall be composed of fifteen members
appointed by the director, subject to the approval of the governor. At least
eight of the members shall be consumers or potential consumers of services
provided under the Qlder Americans Act of 1063, as amended.l Members
appointed to the couneil shall have a knowledge of, and an established basie
interest in, the problems affecting older citizens and members shall be se-
lected with due regard to geographic and other elements of representation in
order that as many divergent views as possible can be represented.

C. Each member of the council shall be appointed for a term of three
years. Of those persons first appointed, five shall be appointed for a term
of one year, five shall be appointed for a term of two years, and five shall
be appointed for a full term of three years. Vacancies occurring other than
by expiration of term shall be filled in the same manper for the balance of
the unexpired term.

D. A chairman, vice chairman and secretary shall be designated each
calendar year from the council membership by the director, with the ap-
proval of the governor. An executive secretary to serve the council shall be
designated from among the staff of the department of economic security.
The department shall provide necessary staff services to the advisory coun-
cil on aging. Added Laws 1972, Ch. 142, § 68.

142 U.S.C.A. § 3001 et seq.

Termination

The advisory council on aging shall terminate on July 1, 1980, un-
less continued. See 8§ 41-2261 and 41-2263.

For effective date of Laws 13872, Ch.
142, see note following section 41-1951.
IExecutive Order No. 77-4, dated and
effective May 11, 1977, provides:
“WHERIIAS, under the provisions of
A.R.S. 46-183, there has been estab-
lished an Advisory Council on Aging,
whose duties are to advise the Depart-
ment of Economic Security on all mat-
ters or problems with respect to the Ad-
ministration of the State plan on Aging:
“WHEREAS, it is desirable for the
Governor to have a Council who will ad-
vise him on all existing or proposed pro-
grams and practices in the governmen-
tal and private sectors that significantly
affect older citizens, and who will stim-
ulate more effective use of existing re-
sources and avallable services for the
aged and aging, including coordination
of the activities of other State depart-
ments, and the collaboration with such
departments, agencies or commissions,
with county officials and voluntary

§ 46-184.. Advisory councll duties
A.

agencies and with State and local pro-
fessional assoclations and societies for
the aged and aging; .

““NOW, THIIREFORE, I, RAUL H.
CASTRO, GOVERNOR, of the State of
Arizona, by virtue of the authority vest-
ed in me by the Constitution and by the
Statutes of this State, do hereby recog-
nize the Arlzona Advisory Council on
Aging to be an advisory council to the
Governor in addition to the council's
other duties and order and direct:

‘1. The Council to work with the
Governor in encouraging effective par-
ticipation by older persons in the devel-
opment and implementation of positive
retirement and preretirement programs,

*‘2, Coorerate, consult, and work
closely with the Governor in planning
for Arizona's future to include the needs
and capabilities of older persons.

**3. This order shall become effective
immediately.”

The advisory council shall advise the department on all matters or

problems with respect to the administration of the state plan on aging. In
performing this function, the council shall not be limited to provisions of the
Older Americans Act of 1965, as amended.1

B.

The council shall convene in formal meeting at the call of the chalir-
man, but in no case less than two times each fiscal year.
consist of no less than nine members present.

A quorum shall
Recommendations to the de-

partment by the council shall be represented by a simple majority vote of
members present of a quorum in formal meeting. Minority opinions with re-
spect to any council recommendation may be formally submitted in writing
to the department through the chairman of the council. Added Laws 1972,
Ch. 142, § 68,

142 U.S.C.A. § 3001 et seq.

For effective date of Laws 1972, Ch.
142, see note following section 41-1951.

Termination

The advisory council on aging shall terminate on July 1, 1980, un-
less continued. See §§ §1-2261 and §1-2263.
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and programs related to the purposes of
the Act. To this end, the State agency
will seck to develop and maintain etfec-
tive working relationships with those
public and private agencies having pro-
vram;. which affect the Liderly. including

e following activities

(13 Dissemination of Information on
the needs of the elderly

(2) Join: funding and programming to
achleve the objectives establ shed in the
State plan to the maximum extent
feasible;

(3) Development of interagency ac-
tions concerning State and area plans
and objectives, and assessment of prog-
ress and problems in L"'xplerne*ltauo** of
the plans; and

(4) Reporting of activities on aging
under this program throughout the
State; ’

(b) The State plan shall provide for
the furnishing of technical assistance to
public and private agencies and organi-
zations engaged in activities relating to
the needs of older persons.

-(¢y The State plan shall provide that
the State agency shall enter into ngree-
ments with appropriate State or, until
such time as area plans are submitted
and agproved, local public or private
agencies and organizations, for joint uti-
lization of their services and facilities in
the administration of the plan and in
the development of programs and activ-
ities for carrying out the purposes of the
Act.

(1Y The State plan shall provide that
the State agency will carry cut those
programs and activities designed to bring
about maximum rossible coordination
between the resources avallabie under
titles I, X and XTV, or old title XVT, or
titles XTX and XX of the Social Secu-
rity Act. as appropriate and tha opera-
tlon of the programs under this part.
The State pian shall describe the activi-
ties to be undertaken by the State agen-
c¢7 Lo accomplish such coordination.

(2) The State plan shall provida that
the State agency, in conjuncticn with
the designated area agencies, shall take
the inftiative in endeavoring to work out
arrangements whereby recipients of
grants or contracts for nutrition proj-
rets under § 1324 of this subchapter, mu-
tually agree with area agencies, that
suchh nutrition projects shall be made
part of the comprehensive and ccordi-
nated service system for clder persons
under title III.

§1321.50 Administration.

.fa) Training and manpower detvel-
opment.—(1) The State plan shall con-
tan a training and manpower develop-
ment plan which shall provide for the
inttiatlon of a program designed to
achleve the objective of a training and
s5tafl development program concerning
the implementation of the Act, for all
professional
cles and principal stafl of ail service pro-
grams in:tiated under this part. All ex-
pend:tures of Federal resources under
section 3C1'ar 1) of the Act for training
shall be consistent with this srogram.
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5taf of State and area agen- -

RULES AND REGULATIONS

(2) The State plan shall provide that
rerscnnel working on Older Americans
Act programs at the State and area levels
will attend such training programs that
are specifically developed for such Indi-
viduals by the Administration on Aging,
in consultation with the State agencies,
at designated training centers, and that
in all title III awards, the State agency
will assure that acdequate funds are budg-
etoed to pay the travel, per-diem and tu!-
tion costs of such individuals to aitend
such training.

(b) Participation of Older Americans
in implementation of the State plan.—
The State plan shall provide that pro-
cedures will be developed by the State
agency that will assure effective particl-
pation of actual or. potential consumers
of services under this program in the im-
plementation of the State plan at the
State and local levels. These procedures
shall provide for periedic public hear-
ings on concerns of the elderly in the
State with adegquate public notice for
such hearings.

(¢) Advisory comm:tree -—’I'he Shte
- plan shall provide for the establishment
‘of an_ advisory committee to the Gayv-
s ernor, the State agency, and the sincle
organlzational urit on the implementa-
.tion of the State plan. At least one-half
of the membership of the committee
.shall consist of actual consumers of serv-
ices under this program, including Jow
mcome, and minority older perscns, at
least in proportion to the number of
minority older persons in the State, w
Lhe remainder being broadly representa-
tive of the major public and private
agencies and organization in the State
who are experienced in or have demon-
strated particular interest in the special
needs of the elderly. This committee

shall meet preferably bi- mo*mthl.}u but at

Teast quarterly
(d) Public information.—(1) The

State plan shall provide for 2 continuing
program of public information specifi-
cally designed to assure that information
about the programs and actlvities car-
ried out under this part are eflectively
and appropriately promulgated throcugh-
out the State.

(2) The State plan shall provide that
the State agency will pursue a policy of
{reedom of information and that the
State plan, approved title III program
applications, all pericdic reports made
by the State agency to the Commilssioner
in accordance with paragraph tg) of this
sectlon, and all Federal and S%te poli-
cies governing the administration of the
title ITI program in the State will be
available at reasonable times and places
in the cffices of the State agency ior re-
view upon request by Interested persons
including representatives of the media.

(¢) Review and comment on applica-
tions.—The State glan zhall provide
that the State agency will review and
comment on, at the request of any Fec-
eral department cr agency, any applica-
tion from any agency or organization
within such State to such Federal de-

L -2

partment or agency for assistance re-
lating to meeting the needs of older per-
sons.

«f) Fiscal administration.—The Siate
plan shall provide for such accounting
svstems and procedures as are needed to
control and support all fiscal activities
under title III in accordance with guice-
lines issued by the Administration on
Aging. The State plan shalil provide for
the maintenance by the State agency
and all recipients of awards under this
part, of such accounts and supporting
documents as will serve to permit an ac-
curate and expeditious determination
to be macde at any time of the status of
the Federal grants, including the dis-
position of all monies received and the
nature and amount of all charges
claimed to lle agzinst the aliotments to
the States.

(g) Reports.—The State plan shall
provide that the State agency will maxe’
such reports to the Commissicner in
such form and containing such informa-
tion as may reasonably be necessary to
enable him to perform his {functions un-
der title III of the Act, and will keep
such records and afford such access
thereto as the Commissioner may find
necessary to assure the correctness and
verification of such reports.

§ 1321.51

(a) The State plan shzall provide that
the State agency will conduct ongoing
monitoring, assessment, and periodic
evaluation (including the capturing and
recording of information relative to
changes in public and private organjza-
tions in the fleld of ag:ng a]d changes
in the lives of older perscns), of activi-
ties and projects carned our, uncer the
State plan, in accordance with criteria
established by the Commissioner. The
operations of the area agency on aging,
and the total program of each planning
and service area for which an area pian
is developed, and each titie III project
outside such areas, shall be evaluated on-
site by the State agency at leass annuaily
prior to the funding a“nisersary of the
programs. The reswlis of these evalua-
tions shall be in writing, and shall be
submitted to the Ccmmissioner.

ib) The State plan shall provide that
the State agency will evaluate on an on-
going basis the extent to which existing
pubiic and private programs in the State
meet the needs of clder persolls, espe-
clally thcse older persons who will be
given priority in the implementation of
the programs under this part. As part of
this responsibility, the State agency shall
undertake an analysis of the services
and resources availapie for serving olcer
perscns in the State. The <ata resulting
from this analysis shall be updated at
least ¢n an annual basls, and shall be
submitted to the Commissioner.

(c) The State plan shall provide that
the State agency and all reciplents of
awards under this part will cooperate in
the carrying out of evaluations of the
title III program by }iie Administration
on Aging or those aorgarnizations having

Evaluation.
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APPENDIX II

SENIOR CITIZEN GROUP REPRESENTATION* ON THE
ARIZONA ADVISORY COUNCIL ON AGING

Represented on the
Advisory Council on

Senior Citizen Groups Aging##

Yes - No

National Organizations

Federal Council on Aging (FCOA) XER#

National Retired Teachers Association (NRTA) X

American Association of Retired Persons (AARP) X

National Association of Retired Federal Employees (NARFE) X

National Council for Senior Citizens (NCSC) X

National Indian Council on Aging (NICA) X

Gray Panthers X

National Association of State Units on Aging (NASUA) X

National Association of Area Agencies on Aging (N4Aa) X

Gerontological Society X

Mayors' Task Force on Aging _ X

National Conference on the Black Aged X
X

Urban Elderly Coalition

State Organizations

Arizona Council for Senior Citizens
Arizona Retired Teachers Association (ARTA)
Arizona Association of Retired Persons (AARP)
Joint State Legislative Committee (ARTA and AARP)
State Chapter, National Association of Retired Federal
Employees X
Arizona Indian Council on Aging
Arizona Association of Area Agencies on Aging (A4A)
Arizona Nurses Association, Division of Gerontological
Nursing X
Arizona Community Action Association, ACAA Committee
on Aging X
Senior Adult Education Committee of Arizona, Arizona
Community College System X

IR

i

Regional Organizations

Advisory Councils to Area Agencies X
Regional Joint State Legislative Committees
(ARTA and AARP) X
State Universities, Multi-Disciplinary Gerontological
Committees X

¥ Representation means a member of these groups is also a member of the
Council. Official or elected representation is not necessarily implied.
## Based on Council membership as of 12/31/78
##% Ex-officio member Chairman Emeritus
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Senior Citizen Groups

County Organizations

County Advisory Councils and Project Councils on
Older Americans Act Services

County Councils for Senior Citizens

County Arizona Retired Teachers Associations

National Council for Senior Citizen affiliates

Gray Panther Groups

Tribal Councils (Aging Committees or Groups)

Community Councils and Committees on Aging
(United Way and Others)

City/Community Organizations

Project, Program and Nutrition Site Councils for
Older Americans Act Services

Individual chapters of:
Arizona Association of Retired Persons
National Association of Retired Federal Employees
Arizona Retired Teachers Association

I1-2

Represented on the
Advisory Council on

Aging

Yes No
X
X
X
X

X

X

X
X
X

X
X



APPENDIX III

COMPARISON OF EXECUTIVE ORDERS ESTABLISHING

THE ARIZONA ADVISORY COUNCIL ON AGING, THE
DEVELOPMENTAL DISABILITIES PLANNING AND ADVOCACY
COUNCIL, AND THE GOVERNOR'S COUNCIL ON CHILDREN,
YOUTH AND FAMILIES

Developmental
Disabilities (DD)
Planning and
Advocacy

Council
Executive Order
78-4

1. Assist and advise
Governor in all matters
relating to plans and
services for develop-
mentally disabled
citizens

2. Develop and maintain
information regarding
the need for develop-
mental disability
services

3. Establish short and
long-term goals for
meeting the service
needs of the develop-
mentally disabled

4. Advise departments,
agencies, institutions
of the state on program-
matic needs and coor-
dination of program
activities and to
perform subsequent
follow-up to establish
the manner in which
recommendations have
been acted upon

5. Recommend Develop-
mental Disability prior-
ities to Governor and
other state departments

6. Organize community
efforts on state-wide
level around major
developmental disability
issues

Governor's
Council on
Children,
Youth and
Families
Executive Order
78-2

1. Assist and advise
Governor in all matters
relating to services to
children and their
families

2. Develop and maintain
information regarding
need for services to
children and their
families

3. Establish short and
long-term plans and goals
for meeting the need for
services to children and
their families

L4, Advise departments,
agencies and institutions
of the state on program-
matic needs and coordi-
nation of program
activities

5. Recommend priorities
for child and family
services to Governor and
DES

6. Organize community
efforts on state-wide
level around major
child and family
issues

Arizona
Advisory
Council on
Aging

Executive Order
77-4

1. Advise Governor on
all existing or proposed
programs significantly
affecting older persons

2. Coordinate, consult and
work closely with Governor
in planning Arizona's future
to include needs and capabil-
ities of older persons

3. Stimulate more effective
use of existing resources
and available services for
the aged and aging including
coordination of activities
of other departments and
collaboration with agencies,
commissions, county officials,
voluntary agencies, profes-
sional associations and
societies for the aged

4, See 2. above

%# TIdentified as function of Advisory Council on Aging in its members' handbook.
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Developmental
Disabilities (DD)
Planning and
Advocacy

Council
Executive Order
78-4

7. Facilitate establish-
ment of local advisory
committees for Develop-
mental Disability in
areas or districts where
requested

8. Make available
timely information to
all local advisory
committees to allow
them to take advantage
of appropriate services,
funding and public
meetings

9. Actively facilitate
coordination of federal,
state and local programs
and policies concerning
services to the develop-
mentally disabled

10. Serve as an informa-
tion point in facilitat-
ing the developmentally
disabled in obtaining
needed services provided
in state

11. Prepare and submit
a report each January
to the Governor on
activities of Council

12. Direct development
of the approved state
plan¥*#*

13. Monitor and evaluate
implementation of state
plan

Governor's
Council on
Children,
Youth and
Families
Executive Order
78-2

7. Facilitate establish-
ment of local advisory
councils for child and
family services in areas
or districts where
requested

8. Make available
timely information to
all local advisory
councils to allow

such councils to take
advantage of appropriate
services, funding and
public meetings

9. Facilitate the
coordination of federal,
state and local policies
and programs concerning
services to children
and their families

10. Serve as an informa-
tion point for children
and their families to
assist them in obtaining
needed services provided
by this state

11. Prepare and submit
a report each January
to the Governor and DES
on activities of Council

Arizona
Advisory
Council on
Aging

Executive Order
T7-4

5. From 3. above, coordinatior
of activities of other depart-
ments and collaboration with
agencies, commissions, county
officials, voluntary agencies,
professional associations and
societies for the aged

6. Advise DES on all matters
or problems with respect to
administration of the state
plan on aging

7. See 6. above

*  Identified as function of Advisory Council on Aging in its members' handbook.
L Required in Section 133 of PL 94-103.

ITI-2



Developmental Governor's
Disabilities (DD) Council on
Planning and Children,
Advocacy Youth and
Council Families
Executive Order Executive Order
78-4 78-2

14. Submit revision of
state plan, through the
Governor, to the Secretary
of State

15. To the extent feasible,
review and comment on

all state plans in

Arizona which relate

to programs affecting
persons with developmental
disabilities

ITI-3

Arizona
Advisory
Council on
Aging

Executive Order
T7=U4

8. From 6. above, advise

DES on all matters or problems
with respect to administration
of the state plan on aging

9. Work with Governor in
encouraging effective
participation by older persons
in developing and implementing
positive retirement and pre-
retirement programs



APPENDIX TV

Toward A
- National Policy
On Aging

Proceedings of the

1971 WHITE HOUSE CONFERENCE ON AGING

November 28 — December 2
Washington, D. C.

Volume 11

Conference Findings
and Recommendations
from the Sections and
Special Concerns Sessions
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SECTION ON
GOVERNMENT AND NONGOVERNMENT
ORGANIZATION

INTRODUCTION

total of 221 Delegates was named to
the Section on Government and Non-
government Organization. Information
available from their nomination forms
indicate that some 21 percent were retired, and
11 percent were members of one of the minoricy
groups.

The majority of Delegates represented orga-
nizations whose activities involve the aging di-
rectly, if not exclusively. Governmental units on
aging at the Srate and local levels were heavily
represented, as were higher level dpartments,
chief executive officers, and legislative bodies with
broad responsibilities for local and State programs
in aging. Other prominent participants in the
Section’s work included leaders of national, State,
and community voluntary organizations, many of
them from aged membership groups. Serving
also as Delegates were business and labor officials,
educarors, lawyers, and physicians.

In formulating a total of 12 policy recom-
mendations, the Delegates to the Section on Gov-
ernment and Nongovernment Organization were
rguided by the preferences expressed by State and
local White House Conferences on Aging, and
by the earlier Older American Forms. Discussion
centered on the paramount problems of develop-
ing and sustaining strong and effective organiza-
tion for and by the aging. Lacking this support
structure, policies to meet the needs of the Na-

tion’s older people have little chance of adoption,
much less implementation. The following set of
recommendations are directed towzrd building the
organizational base for action, now and over the
coming decade.

SECTICN REPORT

Co-chairman Timothy W. Costello opened the
Section meeting. He introduced the officials of
the Section and invited Co-chairman Fred W. Cot-
trell to provide the Section Delegates with back-
ground and orientation for their work of the
ensuing three days.

Co-Chairman’s Statement

In this Section we concentrate on means by
which older people can secure whar they need.
We particularly deal with the kinds of organiza-
tion that are required, as contrasted with such
things as changes in the values of individual
older people. At times it seems as if we are faced
with the same dilemma that confronted a moun-
taineer who was asked the way to a place on a
neighboring mounrain; after several false starts
at giving the information, he finally said, *'Mister,
you can’t get there from here.”

The multiplicity of organizations, the differ-
ences between the constituences they were set up
to serve, the differences in priority among values
assigned by different sets of clients, the relative
power older people have in determining what will

v - 2



be done in different parts of government, and in
different nongovernmental agencies, make a
single rational or logical plan seem unattainable.
Perhaps the best we can do is to arrange things
so that more of the things that older people want
can be secured in an order that reflects their own
priorities than has been possible in the past.

The effort to do this required that we find out
something about their needs and their priorities,
and the way existing organizations work. As a
writer of the workbook used in this Section, I
had to sample what was going on in all the
States, at the national level, in county and local
governments, and among at least the leading
nongovernmental organizations. [ was helped by
the fact that since the 1961 Conference we have,
through research and demonstration, been learn-
ing more and more about the programs and there
are now many more knowledgeable people than
in any previous times. Later, as Chairman of the
Technical Committee, I was also made aware of
the fact that both older people and experts are
far from being in agreement as to what is wanted,
what is being done, how well it is being done, and
what changes in organization should be made. It
is no wonder then that you may find it hard tw
discover clear lines to be recommended on the
basis of adequate evidence that one rather than
another cause will serve all older people better.

In preparing for the Conference, we were try-
ing to cite for you the evidence that led one
group to support one kind of organization and
that which would cause another to take a different
track. We wanted to focus your attention on a
limited number of issues so that we would be
able to get some action, rather than make so many
statements that nobody who was trying to help
older people could find out what they most
wanted. Because we limited the topics we pre-
sented to you, some people suspected that by
pointing to these proposals we were also trying
to prevent discussion of, or resolutions on, a num-
ber of other topics of greater interest to them,
This is not so. In the subsections it will be possible
for any of you to propose new topics. Dr. Cos-
tello has discussed the rules under which we will
operate. I am sure you will agree that they give
ample opportunity to anyone who wishes to pro-

pose new policies, and if supported in your sub-
section and at Section levels, these will go into
the Section report.

The most important thing to remember is that
if too many of our proposals conflicc with one
another, or are contradictory to those which will
be coming out of other Sections, we are not likely
to be persuasive. What we must do is try to find
the greatest common ground on which we can all
stand. This may mean that a position held to be
of very great significance by a particular minority
will not be supported by enough roles to get into
the Section report. Those who lose on this issue
can take satisfaction in the gains they make on
others.

Organization is a difficule subject to deal with.
Those who think of it in terms of structure put
great emphasis on locating an agency that deals
with their concerns high up in the hierarchy of
authority. Another point of view holds that it is
political “clout” that gives power to any agency.
So if somebody in office doesn't have a strong
political support in our society at large he can't
get much done, no matter where he is located
on a chart, or what title he is given. Some of the
matters you will have to decide on relate to these
two somewhat different ideas about what makes
an organization work.

Most of the organizations that deal with the
problems of older people were developed to deal
with problems that the aging share with other
age groups. So, for example, health organizations
are built up around the means to prevent or cure
disease. Similarly, much public housing was
developed for low income people, without refer-
ence to whether they are young or old. Organi-
zations were not created so that one agency would
deal with the health of older people, housing
for older people, transportation for older people,
and all other concerns of older people. The struc-
ture of government in Washington became what
it is under the influence of these "functional”
organizations. Here we must decide whether to
devise means to increase emphasis on the needs
of older people in each of these organizations,
or try to create a special structure to coordinate
work for the aging independently of the existing
departments, divisions or offices.
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While we are doing thjs in ouyr Section,
will undoubred!y be trye that other Sections of
the Cnnfercnce, deaﬁng with subsranrive needs,
will alsq be recommending changes that they
think fepresent the best Ways to solye the prop.
lems they are dealing with. So jf You decide
on one Pproach, yoy gre likely to pe Supported
by those Who wan, “functiongj”
will pe Opposed by these 8roups if yq,, try to
contro] aj] Services for the aging in , single de.
Partmene. The conflice wij show Up not only i
the repores of the hite Hoyse Conference, but
also ar hcarings before the Congress and in Seaee
and Jocy] 8overnmen;. These are the kinds of
considerations We were trying to &€t you g think

uld be 4 Strong adyo.
ate of thejr Intereses within Eovernmene itse]f.
Everything thar | learneq from Studies for ¢pe
workbook, from feactions of the Technica) Com-

that the time has Come for Govemment to sup-

the a8ing. This js , Position yo,, may wish ¢q sup-

45 10 whether We are ¢q continue ¢q centralize
ecision~making in \Y/ashington, with 3 conse-
Juent increase iy, the power of the centra] 8Sovern-
ment o distribyce the wealeh and other fesources
of the Nation, One aspect of this ;

Service for older beople is 1o pe Provided. Shaj]
there be 5 Increase jp the power and functipng
of, say, the Social Security SyStem, which ;g run
almose Without reference g State o loca] Soverp.
ment or nongovernmenmf agencies? Or, on the
other hand, should there pe "devolurion" with
many more resources being Placed i the hands
of Organizatjons that cap immediarel}' get feed-
back Which shows them whjch are and whjep
Ar€ not successfy| programs?

In the fesearch I did, 1 found Very widespread

Approval of Title [ programs Which are run
by State agencies, though there wys , 8rear deyj
of COmplaint, 10, You wijj 48ain neeq ¢, recog.-

Perhaps | have saiq €nough apgy, the com.
Plexity of the Problems e face. It has been the
8€nius of the Amer; 1
ome almeg, IMpossib e odds. [n Spite of the lack
of a map or p ueprint, [ 4 Sure thae yoy wil]

and/or Proposals,

they uItimater must become the concern apd
responsibﬂiry of the Section op Govemmenr and
Ongovernmen, Organizarion, if they are to be

This Sectjog €cognizes tha, the problems of
the aging are Statewide ang nationw;de. they

loca] idenriﬁcation; they cannor apd will nor be
mer Successful]y without the involvemenr of all
EOvernmene g flongovernmene agencies cop.
cerned with the aging; they demand , COoperatjve,
correlated approach whjcp, €xtends needeq services
to all older Persons; apng they must pe underwrir.
ten beyond Speeches, Proposals anq laws, by com.
Mitmenes of Manpower zp4 sufficient funds,

Further, ¢h;s Section Tecognizes thy, both goy.
¢rnmenta] an4 nongovemmental agencies myg,
ACt as advocages for the elderly ang be held ac.
Countable boep for whae they do and for what
they do nep do, to advance the interese of older
people,

Whateve, Organizationy) Patterns ,pe estab.
lished and/or modified mys; oW include focal
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points of authority and responsibility at each level
of government.

Finally. this Section introduces its own pro-
posals with the recognition that society has grown
so increasingly complex and interdependent no
individual person and no individual agency can
provide for the needs of people through inde-
pendent efforts. The time has come to develop,
support, and enhance an improved and strength-
ened moving organizational force which will lead
to strong reforms and action whereby every
older person in our land shall be privileged to
live out his life in decency and with a sense
ot personal worth.

Recommendations

RECOMMENDATION 1
Advocacy by Public and Voluntary Agencies

Public agencies should be empowered, and volun-
tary agencies encouraged, to undertake and/or
pursue more vigorously the advocacy of older
people’s interests, drawing more fully upon direct
communication with, and participation by, the
elderly and/or their organizations and the general
public.

RECOMMENDATION II
Government Ojgnm'mn'ou for Aging

At all levels of government, a central office on
aging should be established in the Office of the
Chiet Executive, with responsibility for coordi-
naung all programs and activities dealing with
the aging, fostering coordination between govern-
mental and nongovernmental programs directly
and indirectly engaged in the provision of services,
and for planning, monitoring and evaluating serv-
ices and programs. Each operating department
should establish the post of Assistant Secretary
for Aging with responsibility for maximizing the
department’s impace in relation to the needs of
the older person. A coordinating council should
be established in each central office of aging to
be chaired by the director of the office, and should
include the several department assistants on aging.

At the Federal level, this central office should be
implemented with the authority and funding

v

levels and full-time staff needed to formulate
and administer policy, and should be assisted by
an advisory council, and should be required to
make an accurate and comprehensive annual re-
port on its progress in resolving problems and
meeting goals. This White House level office
should have enough prestige and resources to as-
sure that it will encourage the development of
parallel units ac the State and community levels.

RECOMMENDATION III

Intergovern mental Relationshbips

Relationships between agencies in aging and other
public agencies should be characterized by mutual
adjustments and cooperation at all governmental
levels and by durable joint agreements of re-
sponsibility for research, comprehensive planning,
and provision of services and facilities, and should
be based on and directly responsive to older
Americans’ opinions and desires at the grass roots
levels.

RECOMMENDATION 1V
Governmental Funding and Standard Setting

Governmental responsibility, particularly for pro-
viding funds and establishing standards, must be
emphasized if the necessary facilities and services
are to be made available to older people. The
delivery of services should make maximum use
of voluntary and private organizations which can
meet the standards established by government in
consultation with consumers and the providers of
service.

RECOMMENDATION V

Coordination and Support Policies

Overall agency activities in aging should be
planned and organized to provide coordination
and support in both vertical and horizontal di-
mensions. Local agencies should participate in the
formulation of State plans; State agencies should
participate in the formulation of comprehensive
plans and national policies. Such interrelatedness
should include governmental and nongovern-
mental organizations, private and voluntary agen-
cies, and representatives of the elderly.



RECOMMENDATION VI
Private and Voluntary Efforts

Government at all levels should encourage and
foster the participation of private enterprise and
voluntary organizations, including those whose
membership is drawn from among the elderly.
Such efforts to meet the needs of older people
should include: pilot research and demonstration
projects, direct service programs, self-help pro-
grams, informational, educational and referral
services, planning and training programs.

RECOMMENDATION VII

Entitlement to Seivices

Basic facilities and services should be provided as
rights to which all older people are entitled and
the opportunity to share these facilities and serv-
ices ought to be available to all older people,
while the adversely circumstanced must be entitled
to special consideration.

RECOMMENDATION VIII
Rights of Older People

All efforts to meet the needs of older people,
whether by governmental or private and voluntary
agencies, should be consistent with: (a) the First
Amendment freedoms of association and expres-
sion; (b) the right to participate in government-
sponsored programs free from religious, racial,
cthnic and age discrimination; and (¢) protection
of one's person and property, particularly in in-
sticutional settings.

RECOMMENDATION IX
Accountabilit 'y for Policies on Aging

The integration of governmental activities in the
field of aging should be improved by the Federal
agencics, showing greater appreciation of the fact
that the principle of accountability applies from
the Federal to the State level, as well as from the
States to the Federal adminisration. Federal ac-
countability to the States should provide sufficient
lead time when Federal policy and administracive
changes are to be announced, as well as prior
consultation regarding changes in appropriations.
Federal agencies also should improve their com-

munication with State units on aging to provide
advance clearance of direct Federal grants to
individuals, organizations and agencies.

RECOMMENDATION X
U.S. House of Representativey
Special Committee on Aging

A special committee on the aging should be es-
tablished in the United States House of Repre-
sentatives, functioning in a comparable role to
that of the United States Senate Special Com-
mittee on Aging.

RECOMMENDATION XI
Reordfrr'ng National Priorities

National priorities must be reordered so as to
allocate a greater share of our Nation's resources
to meet the needs of its older citizens.

RECOMMENDATION XII
Post-Conference Action

Means should be found for a continuing “Con-
ference” on the aging to aid in the follow-up of
the recommendations of this White House Con-
ference on Aging, which also would extend be-
yond the announced follow-up year of 1972 and
even until the next White House Conference on
Aging.
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SURVEY OF STATE ADVISORY
COUNCILS ON AGING
BY THE OFFICE OF THE AUDITOR GENERAL

Established
Council Number of Council
Budget Members
Yes No
Alabama X 16
Alaska X 9
Arkansas X 35
ARIZONA X 15
California X 25
Colorado X 13
Connecticut X 21
Delaware X 9
Florida X 15
Georgia X 20
Hawaii X 28
Idaho X 17
Illinois bg 31
Indiana X 90
Towa X 7
Kansas X 15
Kentucky X 11
Louisiana X 15
Maine X 15
Maryland X 13
Massachusetts X 25
Michigan X 36
Minnesota X 25
Mississippi X 21
Missouri X 27
Montana X 26
Nebraska X 12
Nevada X 9
New Hampshire X 11
New Jersey X 1l
New Mexico X 9
New York .4 21
North Carolina X 30
North Dakota X 10
Ohio X 14
Oklahoma X 15
Oregon X 17
Pennsylvania X 31
Rhode Island X 20
South Carolina X 17
South Dakota X 15
Tennessee X 20
Texas X 17
Utah X 20
Vermont X 15
Virginia X 17
Washington X 15
West Virginia X 8
Wisconsin X 40
Wyoming = X 17
Totals 18 32



APPENDTX VI

DEPARTMENT OF LAW

CFFICE OF THE

Attorney General Robert X. Corbin
N - HRNZX XX EXARENRX

s s
STATE CAPITOL ATTORNEY GENERAL

Thoentx. Arizana 85007
March 6, 1979

Ms. Coni Good, Supervisor

- Performance Audit Division
Arizona Auditor General's Office
Suite 600, 112 North Central Avenue
Phoenix, Arizona 85004

Dear Coni:

This letter is in response to your letter to me
dated March 1, 1979, in which you purportedly described
the role of this office in the review of contracts entered
into by the State Department of Economic Security.

At the outset, it should be pointed out that, with
one exception, there is no legal requirement for any State
agency to submit contracts to this office for our review;
rather, aside from the one exception, the State agencies
submit contracts for our review on a voluntary basis. The
only exception is for those contracts which constitute in-
tergovernmental agreements covered by A.R.S. §§11-951 et seqg.

The standard for our review of intergovernmental
agreements is set forth in A.R.S. §11-952.D which provides
that this office shall determine whether the agreement is in
proper form and is within the powers and authority granted
under Arizona law to the agency. Our standard for review of
other types of contracts is the same. If it appears from the
face of a contract or as a result of independent information
which we may have that the contract was entered into in viola-
tion of the conflict of interest or bidding laws, then we do
not approve it. We do not, however, make any independent
investigation to determine whether such laws are complied
with unless somebody brings a possible violation to our at-
tention.

If you have any questions concerning the foregcing,
please let me know. Thank you.

Sincerely yours,

BOB CORBIN

Attorney General
G dd 7
“‘-—..n..—""‘“‘ 11“? _,__; ——&:”_\_/_ ——

ALAN S. KAMIN

Assistant Attorney General
ASK/hf
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ARIZONA LEGISLATIVE COUNCIL APPENDIX VII

NEN

TO: Douglas R. Norton, Auditor General

March 12, 1979

FROM: Arizona Legislative Council

RE: Request for Research and Statutory Interpretation (0-79-1)

This is in response to a request made on your behalf on March 2, 1979 by
Gerald A. Silva.

QUESTIONS PRESENTED:

is Does the Bureau Chief on Aging of the Department of Economic
Security (DES) have authority to establish an advisory council
and appoint members?

Zs Are the members of an advisory council that was established by
a departmental official eligible for per diem and
reimbursement of travel expenses? :

I. DEPARTMENT OF ECONOMIC SECURITY SECTION ON AGING: POWERS AND DUTIES

The department of economic security section on aging was established by
Laws 1972, chapter 142, section 68. Applicable statutory law is contained in
Title 46, chapter 1, article 7, Arizona Revised Statutes.

The section is required by statute to:

1. Cooperate with the federal commissioner on aging and provide
information on aging to the federal department of health, education and

welfare,

2. Assist the department of economic security in preparing a state plan
for the administration of the state program on aging.

3. Serve as a clearinghouse for information related to state problems of
aging, gather and disseminate information and conduct hearings, conferences and
special studies.

4. Develop plans, conduct and arrange for research and demonstration
programs.

5. Provide consultation concerning local community programs and develop,
coordinate and assist public and private organizations which serve the aging.
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6. Prepare, publish and disseminate educational materials dealing with
aging, stimulate public awareness of aging problems by public education and
encourage the governor and the legislature to develop programs to deal with aging
problems.

7. Stimulate more effective use of existing resources and available
services for the aged and aging including the coordination of activities of state
departments and collaboration with other officials, agencies and associations.

An advisory council on aging is also provided for, with membership
appointed by the department director, subject to the approval of the governor
(Arizona Revised Statutes section 46-183). The only function of this advisory
council prescribed by statute is to advise the department on all matters or
problems concerning the administration of the state plan on aging (Arizona
Revised Statutes section 46-184). Executive Order No. 77-4 designates this
advisory council as the advisory council to the governor on the problems of
aging.

There is no statutory authority for a bureau chief of the section on aging
to establish or appoint an advisory council.

II. POWER OF DEPARTMENT DIRECTOR TO ESTABLISH AND APPOINT SPECIAL PURPOSE
COUNCILS

The director of the department of economic security has authority to
establish "any special purpose councils as are required by state or federal law,
rules or regulations or determined to be essential to the public's interest."”
(Arizona Revised Statutes section 41-1981, subsection E).

Before appointing members of such councils the director must consult with
the economic security council and receive the approval of the governor.

Members of special purpose councils may not receive compensation but are
eligible to receive travel and subsistence expenses as provided by law for other
state officers and employees.

In your request you stated that the bureau chief of the Bureau on Aging,
established the Indian Advisory Council on Aging in 1977. In order for the
Indian Advisory Council on Aging to be a validly constituted special council,
there must exist:

1. A finding that it was required by state or federal law or regulations
or a specific finding by the director that it was in the public interest.

2. A record of the director's consultation with the economic security
council.

3. A record of the governor's approval.
If these requirements had been met, members of the council would seem to

have been properly appointed to public office under the authority of the
departmental director.
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However, the power to appoint is inherent to certain executive positions.
For example, persons employed in the office of the governor could properly be
assigned the function of developing 1lists and screening qualifications of
potential appointees, but the power to make certain appointments unquestionably
rests with the actual incumbent of the office of the governor. Since the
director of a department has in this instance been given statutory authority to
make certain appointments, the exercise of the function cannot properly be
delegated. Moreover, in the instant situation a review of federal and state law
and regulations indicated no requirement for a council so the director's
appointment of a council could Tlegally be based only on the director's
determination that such an advisory council was essential to the public interest.
Thus we must conclude that a bureau chief cannot properly exercise the authority
to make a determination of public interest and appoint -an advisory council whose
membership would become eligible for the subsistence and travel expense
reimbursement authorized by law for state officers and employees under the
authority granted to the departmental director under Arizona Revised Statutes,
section 41-1981. Additionally, we are unable to find any other authority by
which a departmental bureau chief could validly establish positions as public
officers for such advisory council members.

IIT. PUBLIC OFFICERS

Per diem subsistence and the reimbursement of travel expenses are payable
by the state to its public officers and employees under Title 38, chapter 4,
article 2, Arizona Revised Statutes. "Officer" or "public officer" is defined
for the purposes of Title 38, Arizona Revised Statutes, as the "incumbent of any
office, member of any board or commission, or his deputy or assistant exercising
the powers and duties of the officer, other than clerks or mere employees of the
officer." (Arizona Revised Statutes section 38-101, paragraph 3). "Office",
"board" or "commission" means "any office, board or commission of the state or
any political subdivision thereof, the salary or compensation of the incumbent or
members of which is paid from a fund raised by taxation or by public revenue."
(Arizona Revised Statutes section 38-101, paragraph 1).

The Arizona Supreme Court stated in Tomaris v. State, 71 Ariz. 147 (1950)
three requisites for a position to be a public office:

1) The specific position must be created by law.

2) There must be certain definite duties imposed by law on the
incumbent.

3) The duties must involve some portion of the sovereign power.
Specifically, the Indian Advisory Council on Aging appears to meet none of these
requirements. Hence, Arizona case law indicates that members of boards created

by a department bureau chief are not "public officers" who are eligible to
receive subsistence payments and reimbursement for travel expenses.
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IV. CONCLUSIONS

A review of pertinent statutes and case law reveals no authority for a
department of economic security bureau chief to establish an advisory council and
appoint members. However, the statutes do provide this authority for the
director of the department. The authority to determine that an advisory council
is essential to the public interest and to provide for and appoint members to
such a council does not appear to be delegable.

Support for the conclusion that members of this advisory council are not
eligible for reimbursement for travel and subsistence expenses as public
officers comes from the apparent failure to meet the standards established by the
Arizona Supreme Court in the Tomaris case.

If the correct statutory procedures had been followed by the department
director to establish the Indian Advisory Council on Aging as a special purpose
council under statutory authority with the proper assignment of definite duties
in the exercise of some sovereign power, members of the council would appear to
have been eligible to receive reimbursement of travel and subsistence expenses.
In this case, since the Indian Advisory Council on Aging was appointed by a
bureau chief who lacked authority to make such appointments, the members of the
council would not appear to be eligible to receive payment of per diem
subsistence or reimbursement of travel expenses.

Please contact this office if you have further questions.

cc: Gerald A. Silva
Performance Audit Manager
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

REGIONAL OFFICE
50 UNITED NATIONS PLAZA

'
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SAN FRANCISCO, CALIFORNIA 94102 OFFICE OF
HUMAN DEVELOPMENT
April 10, 1979 SERVICES
P ’ OHDS/A0A/ IX

Coni Good, Supervisor

Performance Audit Division

State of Arizona

Office of the Auditor General

112 North Central Avenue, Suite 600
Phoenix, Arizona 85004

Dear Ms. Good:

Please excuse the delay in responding to your letter of
February 28th addressed to Mr. Correa of my staff. Travel
assignments away from the office have prevented me from
responding before this time.

I am in agreement with the contents of your letter with the
exception of your statement in #5 of your letter: "The passage
of amendments to the Older Americans Act has caused the issues
of representation to be most.'"* Despite the fact that the

law no longer specifically requires a State Agency Advisory
Council with a stipulated consumer and minority representation;
it is possible that the new regulations will contain such a
provision. Morever, the present regulations which stipulates
consumer and minority representation are still in effect, and
remain in effect until such time as new regulations are issued.

Please feel free to contact me or my staff if you have any
further questions.

Sincerely,

A} Yo b

John F. McCarthy
Regional Program Director
AoA Regional Office

* Should be "moot",

¥IIl = 1



